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Introduction
The Department of Planning, Industry and
Environment – Water has been reviewing
harvestable rights for coastal-draining
catchments to assess the potential to
increase the present limits while ensuring
sufficient water is available for downstream
water users and the environment.
Harvestable rights currently allow landholders
in coastal-draining catchments to construct
dams of a certain size to collect up to 10% of
the average annual regional rainfall run-off
from their property, without having to hold a
licence or approval under the Water
Management Act 2000.
The review is exploring the potential benefits
and impacts of increasing the percentage of
run-off, as well as extending the permitted
location of dams from first- and second-order
streams to third-order streams1.
The review is considering the benefits that
could be accrued by landholders and how
harvestable rights increases might affect the:
• availability of water for downstream users
• water trading market
• availability of water for the environment.
The department’s Water group ran a lengthy
public consultation process in the first half of
2021 across the review area to seek the
views of stakeholders and gather more
information before making recommendations
to government on potential harvestable right
limit changes.

How we engaged
We published a detailed discussion paper on
the Water group’s webpage in December
2020.

1

We released supporting documents such as
fact sheets and video summaries in early
2021. View these at dpie.nsw.gov.au/coastalharvestable-rights-review.
The formal consultation period was open
between 8 February 2021 and 16 May 2021.
Additional targeted consultation with
Aboriginal groups on the north coast occurred
over a subsequent 3-week period.
There were multiple ways for stakeholders to
be informed, ask questions and provide input
to the review, including:
• making a written submission
• completing an online survey
• attending one of 13 regional face-to-face
meetings
• attending a targeted peak group meeting
• attending one of 4 live public interactive
webinars
• talking with project team staff.
Figure 1 shows the locations of meetings that
were held across the coast. Some
consultation meetings on the north and midnorth coast were impacted by flooding. We
rescheduled regional meetings in these areas
so that affected stakeholders could focus on
managing flood impacts and still have the
opportunity to participate. Some regional
meetings were cancelled as few participants
registered to attend. We contacted those who
registered and offered them an opportunity to
discuss the review directly with the project
team.
Figure 2 shows the areas where responses
came from and the relative levels of
engagement.

See Figure 1 in the CHRR Appendices at:
https://www.industry.nsw.gov.au/__data/assets/
pdf_file/0019/341533/appendices.pdf
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Figure 1 - Map of consultation session locations

Figure 2 - Map of submissions based on location
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To whom we spoke
Through the public exhibition phase, the
department’s Water group sought feedback
from all stakeholders in coastal areas,
including:
•
•
•
•
•
•
•

landholders
Aboriginal people and groups
environment groups
industry groups
local councils
government entities
community members.
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What we heard through consultation
General feedback
Across the range of engagement forums during the consultation period, the main high-level points
of feedback are:
•

Many landholders do not have a good understanding of coastal harvestable rights, nor of
other options currently available to them to access water through basic landholder rights or
licensed entitlement.

•

Many landholders would like the harvestable rights limits increased, with this view being
widespread across many catchments.

•

Some other stakeholders such as some downstream industries, local water utilities,
downstream landholders and water users, environment groups and Aboriginal stakeholders
were hesitant about or did not support increasing harvestable rights limits due to potential
downstream risks.

•

Beneficiaries of an increase in harvestable rights (if changed without limitations) could
range from small hobby farms to large-scale extensive farming and intensive horticulture,
and mining, which all contribute to regional employment and economies.

•

There is strong interest from some water users for more water storage on properties for
stock and domestic and basic farming use to get through extended dry periods. This was
heightened by their experience during the last drought when:
o

many farmers reported they had to de-stock to keep the farm viable

o

some landholders had to buy water in at high cost to satisfy domestic and stock
needs

o

a number of landholders said their dams were drained of water taken for firefighting
purposes and not quickly or fully replenished

o

landholders needed water for firefighting when they faced bushfires during the
2019/20 summer.

•

Many landholders would like harvestable rights to increase to 30% or greater.

•

Some landholders advised that an increase to 20% would be unlikely to lead them to
enlarge or construct new dams, as the cost of building the structures would outweigh the
benefits derived.

•

The main concerns raised by those who do not support an increase are:
o

downstream landholders (some) – impact of upstream neighbours building bigger
dams affecting run-off/flow to their properties/dams

o

licensed water users (some) – increase in the number and/or duration of cease-topump events at their river access points and reductions in water quality from
reduced flows

o

local water utilities (some) – changes to river levels may affect their capacity to
pump into off-stream storages in low flow periods and could, potentially, reduce
inflow into town water supply dams

o

downstream industry (commercial fishing) – changes to the quality of habitat
available for fish species, potentially affecting commercial fishers’ livelihoods.
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o

Aboriginal groups – reduced flows into rivers potentially affecting water quality,
ecosystems (vegetation, fish, birds), fishing opportunities and cultural sites. Note
some Aboriginal landholders (such as Local Aboriginal Land Councils) were
interested in the commercial opportunities arising from harvestable rights increases.

o

environmental groups – many environment groups were concerned about the risk
that an increase in harvestable rights could potentially affect water quality and
ecosystems.

•

A large majority of stakeholders, including government agencies consulted, support a
catchment-based approach to setting harvestable rights limits, taking account of the
specific catchment water requirements, characteristics and risks, and for it to be considered
alongside the range of other water strategies and rules affecting the supply and use of
water within each catchment.

•

There is a general willingness of farmers to:
o

not access small run-off events (to minimise impacts on low flows and river freshes),
but to be able to access and store more water during high rainfall/high flow periods

o

purchase water entitlements to cover additional take, but this is difficult due to
reasons like: restrictive trade rules; the water market being less active on the coast
than the inland; generally low numbers of entitlements issued in many coastal water
sharing plan areas; and a lack of willingness for existing users to trade water out.

•

Stakeholders proposed some alternative ideas to improve water access – some relating to
harvestable rights and others relating to other options.

•

A range of comments were made about monitoring and compliance, including:

•

o

the need to consider implications for existing compliance actions if changes were to
be applied retrospectively

o

the importance of transparency and accountability of water take in building public
confidence over the use of water resources

o

possible compliance implications for downstream users who may have more
incentive to operate illegally if changes to flows reduced their water access.

There was insufficient information available from the review’s desktop studies and
stakeholder input to conclude if there would be substantive impacts on licence values,
trades, pricing and charges.

Written submissions and online survey responses
During the consultation period, we encouraged stakeholders to lodge written submissions and
complete an online survey seeking information on a range of matters, including:
•

the extent of support for an increase in different harvestable rights limits

•

the actions landholders may take if the limits were changed (for example, whether they
would build larger dams, change their farming enterprise and/or trade in water entitlements)

•

views on the scale of changes and whether there are acceptable levels of impact

•

possible options for mitigating the effects of increased harvestable rights.

Figure 3 summarises the information provided through written submissions and the online survey
about the 2 main review questions:
•

if and to what extent we could increase the run-off percentage
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•

if harvestable rights dams should be allowed on third-order streams.

The results differ considerably between the 2 methods of gaining feedback because the survey
responses were mostly from landholders, whereas written submissions were from a variety of
stakeholder groups and a greater number of organisations/groups (rather than individuals).
The remaining data collected through the online survey is included in Appendix A of this report.
That section includes important qualifiers about the interpretation and use of those data.
Figure 4 and Figure 5 show the number of responses supporting different harvestable rights limits
by region, based on feedback provided in the written submissions and through the survey. The
data in these figures include only responses that indicated a clear preference for a particular limit.
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Figure 3 - Summary of submissions and online survey responses
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Figure 4 - Support for harvestable right percentage increases by region

Figure 5 - Support for harvestable right dams on third order streams by region
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What we heard – by stakeholder group
This section outlines the key views put forward by stakeholder groups throughout the consultation
period. It is a combination of views stated in written submissions, online survey responses and
made known during the wide range of targeted meetings, regional public meetings and discussions
that the project team staff had with interested individuals.
The views have been categorised by theme. Note that varied or opposing views have been
expressed on the same theme by different people within each stakeholder group reflecting a
number of competing interests.

Landholders

Table 1. Feedback from landholders
Theme

Overarching
feedback

Key views and issues
• Broad support from landholders for increased on-farm storage. The general
preference for 30% was largely driven by north coast respondents. The next
preference was for 50%.
• Support for taking a catchment-by-catchment approach to determining
harvestable rights limits, noting each catchment has unique water access
issues, topography, land management practices and water sharing plan
rules.
• Mixed views about access to third-order streams, with some strongly
supporting that change and others concerned with the potential effects of
that change.
• Grateful for the opportunity to openly discuss water policy issues and offer
solutions.
• Difficulty in discussing and resolving water access issues without a single
point of contact within government.

Landholder
recommendations

• Allow for further review and comment before a final proposal is decided on.
• Requirement for low-flow bypasses on new larger dams could prevent
impacts on low flows, but installation needs to be affordable.
• Limit the location of new larger dams to hillsides and gullies to reduce
impacts on low flows.
• The allowable run-off percentage could be scaled from lower to higher down
through the catchment to reduce downstream impacts.
• Review the accuracy of stream order mapping.
• Enable the conversion of a river licence (at a 3:1 ratio) to new high-flow dam
irrigation licences.
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Theme

Key views and issues
• Allow storage of 30% of run-off in dry years, similar to water sharing plans,
allowing 3-year averaging for water access licences.
• Allow some landholders to collect up to 200% of average annual rainfall runoff and sell to town water supply at commercial rates when needed.

Information and
education

• Need for improved communication, information and education on rights and
responsibilities for water management – short courses or information
sessions were suggested.
• Support strong compliance and regulation to maintain sustainability, but
water laws are complex, and government should work with landholders to
educate and facilitate compliance.
• Affordable meters and technology needed to collect data on water use – for
monitoring and adaptive management purposes.

Environment

• Farm dams provide environmental benefits in habitat corridors, breeding
grounds and wildlife refuges.
• Laser levelling and bed forming has resulted in high run-off, leading to more
risk of nutrient run-off, erosion, acid and black water events.
• Seepage from farm dams recharge groundwater and provides moisture
content for surrounding soils.
• If the run-off captured in larger farm dams was used for irrigation purposes,
this could increase general soil moisture profiles for longer periods and
generate more run-off (potential river flow) during smaller rainfall events that
would otherwise soak into the soil.
• River systems are deteriorating with blue–green algae, silt build up and
obstructions causing low to no flow in areas, which will get worse if
harvestable rights limits are increased.
• Larger farm dams slow down water in the landscape during larger rainfall
events and trap sediments or contaminants that would otherwise flow
downstream.
• Climate change is used as an excuse for poor land management and the
resulting need for more water.
• Improve water quality by pursuing river restoration and good land
management – for example, revegetation and fencing livestock from
waterways.
• More water available for bushfire fighting could help save bushland,
property infrastructure and wildlife.
• Fees paid by those who extract water should be used to manage water
resources and overall river health.

Socio-economic

• More water access will secure consistent production, employment, and food
supply to customers.
• Benefits will accrue to landholders located higher in the catchment and
disadvantage downstream neighbours.
• The cost to enlarge or build a new dam is not cost effective unless the runoff percentage is raised above 20%.
• Cumulative take from mining operations is a concern to some landholders in
the Hunter region.
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Theme

Key views and issues
• Unfair for rainfall captured on roofs and stored in tanks to be unregulated
while rainfall run-off captured in a dam is subject to limits.
• Capturing more water upstream in high rainfall events could reduce flooding
impacts, such as impacts on oyster lease infrastructure.

Industry

• Water is needed in dry times when licence holders cannot access river
water due to cease-to-pump rules which larger on-farm storages could
provide.
• Landholders who are restricted by existing harvestable rights are mainly
those without river frontage.
• Heavy reliance on licensed entitlements as the current harvestable rights
limits do not meet general farming needs.
• Water trading is restricted, complex, time-consuming and costly, so not
occurring as actively as it could.
• Some primary producers hold water access licences for use during dry
periods only.
• No cost/price analysis used for modelling or constraint considerations.
• Turkeys nest dams should be available to pump into during high rainfall
events/high flows, which may assist in flood mitigation. Though some
properties are too steep or don’t have sufficient room for a turkeys nest dam
and there is a cost to ‘double-pump’ water.
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Aboriginal people and groups

Table 2. Feedback from Aboriginal people and groups
Theme

Key views and issues

Overarching
feedback

• Concerns about potential impacts on cultural and environmental values if any
downstream flows are reduced.
• Some interest in the potential for Local Aboriginal Land Councils and other
Aboriginal landholders to use harvestable rights as a source of water to
support commercial enterprises owned by Aboriginal people or groups.

Recommendations • Consultation should occur on Country before any changes take place.
• NSW Government should ensure the review is aligned to Closing the Gap
from Aboriginal
commitments delivering social, cultural and economic outcomes for
people and groups
Aboriginal people.

• Review the impacts of increased water storage and reduced water flows on
Aboriginal cultural areas and safeguard those areas.
• Other initiatives, such as increasing water use efficiency, should be pursued.
• Environmental planning controls should consider the effects on Aboriginal
people, including the effects on the cultural values of affected river systems.
• The review should investigate Local Aboriginal Land Councils being able to
store and share water between properties it owns to establish and grow
agriculture, livestock, aquaculture or other economic pursuits.

Engagement with
government

• Consultation with Aboriginal people should lead to more action and change
based on traditional knowledge, views and advice.
• The department’s Water group needs to build more trust and relationships
with Aboriginal people.
• Aboriginal people have long called for improved water management
practices, more involvement in decision-making, increased access and
ownership of water and improved accountability, transparency and
compliance.

Native title

• Native title holders and Aboriginal land councils sometimes have different
views/values/approaches. The rights and role of native title holders needs to
be understood and respected.
• Aboriginal stakeholders expect the department to come back to talk to native
title holders and claimants on any specific increase in harvestable right limits
that is a ‘future act’ under the Native Title Act 1993.

Culture

• For Aboriginal people, land, water and Country are all intertwined and critical
for maintaining spiritual and cultural relationships. The right to economically
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Theme

Key views and issues
develop natural resources (consistent with cultural obligations) is also
important.
• Need to ensure Aboriginal culture and heritage areas are not damaged,
destroyed, harmed or desecrated by reduced water flows, increased water
storage or the development of larger dams on landholder properties.
• Need for more Aboriginal involvement in river management with a focus on
keeping river flows to meet the cultural needs of Aboriginal people. Cultural
flows should be made an essential component of river management.
• Aboriginal people rely on healthy freshwater, estuarine and marine
ecosystems for cultural practices including cultural fishing.
• Cultural connectivity extends along rivers within catchments and between
catchments as well. Elders may be able to share connected cultural stories
and cultural mapping of tangible and intangible sites in Country. Connected
cultural stories need to be acknowledged and protected.
• Cultural values seem to always get outweighed by the financial interest of
landholders, agriculture and developers.

Compliance

• Compliance with water laws is critical.
• There are issues with a lack of compliance by water users with the water
rules (Tweed area).
• No support for increasing harvestable rights for ‘firefighting dams’ as there is
limited compliance and the water will get used for other things.

Socio-economic

• Mental health of Aboriginal people is being affected by poor river health and
quality. Communities are inter-connected and when Country (upriver or out
west) is affected, the whole community suffers.

Land and water
management

• Aboriginal people have a cultural responsibility to manage water resources
and have capably done so for many thousands of years.
• Aboriginal nations follow different borders and neighbouring nations have
distinct cultural knowledge. Aboriginal people need to be involved in
decision-making where a whole-region approach does not work.
• There are significant risks associated with increasing large-scale water
harvesting, including negative effects on Aboriginal fishers.
• There should be more integrated land and water management, with ministers
talking to each other and being aware of how the 2 are interrelated.
• Landowners are building on floodplains, which causes environmental impacts
when large rainfall events occur.

Industry

• Some support for increasing economic prosperity, however it requires more
water than currently available.
• Industries that require year-round supply of water and dams on third-order
streams are not suitable (Tweed area).
• Industries and water users need encouragement to find more sustainable
options for water access and to be more water efficient, given population
growth and increasing water demands.

Environment

• Harvesting more water on land will negatively impact the flow and quality of
water particularly where Aboriginal fishers collect oysters or undertake
aquaculture in freshwater ponds or rivers.
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Theme

Key views and issues
• More impact assessment and protection are needed for high ecological
values and processes within catchments and at the end of river systems.
• Natural occurring events such as freshes are needed to flush the river for
ecological processes.
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Environmental stakeholders

Table 3. Feedback from environmental stakeholders
Theme

Key views and issues

Overarching
feedback

• Strong opposition to any increases in harvestable rights limits due to
environmental impacts.
• A catchment-based approach is strongly favoured, with some stakeholders
proposing evaluation of run-off percentage options using a whole-ofcatchment management framework.
• Strong advocacy for assigning environmental needs the highest priority, then
considering other views/needs.
• Some support for small conditional increases, including:
o to 20% of median annual run-off with mitigation measures to reduce
downstream impacts
o only if done for the purpose of rehydrating the landscape.

• Concerns about greater risks to downstream communities from larger dams.
• Need for improved monitoring and compliance of water use and take, noting
public confidence has been diminished by recent non-compliance results.
Good to see compliance being taken seriously.
• Several government environment agencies raised issues about potential
effects on downstream flows and consequential impacts on water quality,
sensitive environmental areas and various ecosystem functions. It was also
suggested that the assessment of any impacts should be done concurrently
with risk assessments carried out through relevant water sharing plan
processes.

Environmental
stakeholder
recommendations

• Require intensive industries to prepare individual environmental impact
assessments and water management plans to detail water use,
purpose/requirement and water source used.
• Undertake more analysis and assessment of the circumstances or scale of
the claimed constraint that prompted this review and what benefits increasing
harvestable rights access will bring.
• Provide stormwater access for landholders to use in urban areas.
• Require larger dams to have planning approvals to ensure requirements
under all relevant Acts and regulations are met before expansion or
construction.
• Consider including ‘leaky weirs’ as a permitted work to access harvestable
rights.

Education

• Better education and information are needed to create and adopt sustainable
water use practices and alternative water access options.
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Theme

Key views and issues
• Insufficient transparency on water usage, visibility of stakeholders, licensing,
and trading. Clear information and education are needed to improve
compliance, community views and confidence in water project objectives.
• Water trading is not well understood.

Environmental

• Significant concerns about the impact of more water being captured
upstream on:
o water quality – increases in salinity, pollution, blue-green algae, species
deaths
o erosion and silting

o downstream ecology.

• Climate change data indicates there will be less winter rainfall and more
intense rainfall events, which will mean less water for all those that rely on
the system.
• Concerns about negative effects on native fish species that migrate between
estuaries and upper reaches for breeding, as migration is triggered by certain
flows.
• Restoring native riparian vegetation and riverbanks is futile if more water is
taken from the system and the flow-regime altered.
• Cumulative downstream effects need to be further assessed in how
environments and communities will respond to altered flows.
• Decreased river flows will affect groundwater recharge, which should be
further analysed.
• Structures such as leaky weirs provide benefits to the environment through
hydrating the landscape and allowing water to soak in through the land.

Cultural

• The current system of water governance excludes Aboriginal people from
accessing water, protecting sites of cultural significance and participating in
the water economy due to financial restraints.

Industry

• Concerns that industries such as mining in the Hunter region can already
collect 100% of rainfall run-off under exemptions relating to pollution. An
increase in harvestable rights would benefit these operations but exacerbate
environmental and water sharing issues.
• Concerns about possible water theft and pollution from chemicals, topsoil and
debris generated by intensive commercial enterprises.
• Lack of benefits for downstream users, as it will result in less water and
worse quality when it is needed in low flow periods.

Socio-economic

• The ‘triple bottom line’ isn’t equitable when priority always seems to be given
to the economic and social side of the equation.
• All water users, including farming and mining, should have to pay for water.
• Land clearing, over-logging and draining of wetlands are contributing to a
drier, more flammable landscape, creating the need for ‘firefighting dams’. If
harvestable rights are increased for this purpose, concerns that the stored
water will instead be used for livestock and livelihoods instead of firefighting
in critical dry times.
• Increasing agricultural production or industrial activity overrides social,
community and environmental importance in coastal catchments.
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Industry groups

Table 4. Feedback from industry groups
Theme

Overarching
feedback

Key views and issues
• Mixed response to increasing the run-off percentage. Horticultural and
agricultural industry suggested between 20% to 50%.
• Significant economic and employment benefits can be gained by increasing
the percentage.
• Concerns about potential impacts on flows, fish habitats and their production.
• Increases in harvestable rights could reduce pressure on potable water
supplies.
• Need for a fair compliance approach and to work with landholders to better
understand the rules and become compliant.

Industry group
recommendations

• More modelling of potential effects on cease-to-pump events and tidal pools.
• Improve data/analysis of topography and hydrology to support revised limits.
• Consider groundwater-dependant ecosystems in the analysis.
• Review harvestable rights volume at least every 5 years.
• Prepare guidelines or streamlined development consent requirements for
harvestable rights dams.

Education

• Education and training on water rights and responsibilities and on landholder
options for water access should be significantly improved.
• Suggestions for a ‘one stop shop’ for water information and queries.
• Need for further consultation with landholders and local communities to
understand the unique characteristics of each coastal catchment and better
understand their general requirements.
• Grower-focused industries suggest there is an absence of trading due to lack
of understanding of licensing and rules, particularly as the property
ownership changes.
• There should be more ‘on farm’ education about the Clean Coastal
Catchment Project and sustainable practices.

Environment

• Concerns about negative effects on habitats, flow regimes that trigger
spawning events and commercial fishing livelihoods.
• Additional pressure/effects of climate change on coastal water users –
prolonged droughts and changes in traditional rainfall patterns and intensity.
• Landholders capturing more water from major rainfall events would benefit
the environment by reducing pressure on extraction during dry periods.
• Industries relying on irrigation reported stream and river degradation effects
on water security. Dry periods followed by floods cause riverbanks to slip,
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Theme

Key views and issues
resulting in waterways becoming clogged with silt and gravel, which inhibits
extraction.
• A reduction in river freshes would impact water quality and could encourage
eutrophication, algal blooms and fish deaths.
• Could be positive effects on landscape rehydration by slowing down the
movement of water through the catchment.
• Increasing acid-sulphate soil issues affecting waterways, resulting in
mortality of aquatic organisms. Suggestions that increased water take can
exacerbate this issue and water quality regulation is needed in all systems
(not just regulated river systems).
• Increased storage can reduce ecological pressure on river systems during
low flows by providing alternative stock and irrigation water supply and
providing a drinking water supply for wildlife.

Culture

• One submission noted the potential effects for downstream activities,
particularly those of First Nations People.

Industry

• Frustration about a lack of past action to improve water security, which has
seen otherwise viable businesses on the coast close down.
• Current limits lead to crop losses or destocking during extended dry periods,
resulting in long economic recovery periods even after dry spells have
finished.
• Increased water storage will improve food production and support farm
enterprises using water resources under the licensing system.
• Inactive water market due to unwillingness of licence holders to sell,
complexity of trading rules and process, processing times, cost of buying
entitlement and administration, and low levels of awareness.
• Water take in the unregulated coastal-draining rivers must stop once ceaseto-pump conditions are triggered, which is when water is most needed.
Collecting and storing more water during high rainfall events will help to
protect low flows and minimise cease-to-pump events.
• Water quality and river flows are essential to the viability of the seafood
industry for species migration, spawning and growth.
• When land is re-zoned from rural to urban, access to water and catchments
are changed. Extra run-off is generated that should be stored and captured
to rehydrate the remaining landscape.

Socio-economic

• Increased run-off percentage will have social and economic regional benefits
through:
o

more opportunity to employ staff

o

more spending in local towns (materials, hire, services, etc)

o

o

improved mental health and other health
rural tourism.

• Agricultural industry reached an estimated $12.2 billion in output last year,
with NSW adding around one-fifth to the national agriculture output.
• Many species spend part of their lifecycle in estuaries, rivers and wetlands,
contributing to NSW seafood industry production worth about $370 million
annually.
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Theme

Key views and issues
• Horticulture is estimated to contribute $300 million in farm gate value to NSW
economy. The northern region produces 80% of Australia’s blueberries.
• Farm dams were, and will continue to be, an important water source for
firefighting operations. Water taken from farm dams during the last bushfire
season was not quickly or fully replenished, leaving many farmers with less
water security.
• Seek an increase in government/local council support and investment in
recycled water schemes to support efficient irrigation practices.
• Increased urbanisation has resulted in fewer dams on agricultural land.
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Local councils

Table 5. Feedback from local councils
Theme

Overarching
feedback

Key views and issues
• Mixed views among councils who engaged with the review, ranging from full
support to strong opposition to higher harvestable rights limits.
• Support of other options to improve water access for landholders.
• Some support for a balanced outcome between upstream and downstream
users following a catchment specific assessment for increasing the run-off
percentage and allowing dams on third-order streams.
• Determination of harvestable rights should be made within the context of
regional water strategy initiatives and water sharing plans.

Local council
recommendations

• Strong need for education and information about rights, regulations and
compliance.
• Lack of stream gauges in coastal rivers mean we have poor flow datasets.
Increased gauging would give better information for low flows as well as
flood warning data.
• To protect low flows and effects on downstream users, any increase in
harvestable rights should be accompanied by the application of additional
conditions or development standards requiring new dams be constructed
with low flow outlets to allow bypassing of appropriate low flow volumes.
• Harvestable rights should be set using a lower percentile annual run-off
(rather than average annual regional run-off) to protect the ecology in higher
order streams and urban water supply.
• Recalculate the Maximum Harvestable Right Dam Capacity multiplier after a
catchment-scale assessment, including taking account of any updated
climatic data and varied catchment characteristics.
• Support and extend the Clean Coastal Catchments project to improve
agricultural water efficiency.
• Increase the minimum dam size for small properties that were subdivided
before the year 2000 from 1 ML to 2 ML. Combined with the use of recycled
water and run-off collected from roofs, this will give good water access to
small acre farms.
• Any harvestable rights limit increase should be accompanied by a selfregulating code outlining the conditions (similar to land-clearing provisions).
• Recommend using local average rainfall and soil data to provide a solid
evidence base to make informed decisions.
• Catchment-based approach should consider biophysical factors such as
slope and soil type, as well as sensitivity of downstream impacted
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Theme

Key views and issues
environments, lawful and unlawful/non-compliant uses and latest climate
change projections.
• Dams on third-order streams should be licensed, given biodiversity impacts
and risk to public safety if there is a dam failure.
• Recalculate the long-term average annual extraction limits (LTAAELs) in
water sharing plans, taking account of water take under harvestable rights.

Consultation

• Thankful for the lengthy consultation period to have sufficient time to
explore and understand the options put forward in the discussion paper.

Environment

• Common misconception about excess water being lost at sea, which
neglects the importance of stream flows to the environment.
• An increase in harvestable rights will benefit bushfire firefighting capacity,
nutrient load management and flood management.
• Concern about impacts of existing overuse of water on environmental flows,
reduced freshes for downstream users, water quality impacts and
catchments under stress.
• Modified freshwater flows, agricultural land use and water extraction are the
biggest threats to water quality and estuary health, especially intermittently
closed and open lakes and lagoons and adjoining marine parks.
• Urbanisation is resulting in increased run-off, meaning larger harvestable
rights limits would have fewer environmental and overall flow impacts.
• The Marine Estate Threat and Risk Assessment report concludes that
altered freshwater flows is the sixth highest threat to the NSW marine
estate.

Trade

• Minimal water trading, and often high prices, that preclude the purchase of
water entitlements for many farming activities.
• Insufficient information to determine impacts of any water trading that might
result from harvestable rights changes.
• Water trading and rules should be considered after a catchment scale
review, with rules stated in the water sharing plans.
• Insufficient information to consider if high flow conversions are an option.

Town water
supply

• Increased harvestable rights limits would affect some town water
supplies/security, resulting in significant capital, operating and maintenance
costs sooner than expected.
• Local water utilities may have to re-examine their secure yield calculations
increasing the cost again to council.
• The true extent of effects of any increase on drinking water supplies is
unknown.

Compliance

• The modelling work assumes full compliance when high non-compliance
was found during targeted Natural Resources Access Regulator inspections
on the mid-north coast. A precautionary approach is therefore warranted.
• Commercial intensive plant agriculture should be subject to higher levels of
regulation and monitoring.
• Potential conflict if access to third-order stream is permitted, as dams may
be lawful under the Water Management Act 2000 but not be able to obtain
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Theme

Key views and issues
development consent from council because of issues such as public safety
and biodiversity impacts.

Industry

• Agriculture is an important activity and planning priority for councils. Its
viability can be improved by relaxing restrictions on agricultural land.
• A clearer definition of low risk ‘basic’ agriculture is needed to give more
certainty to property owners.
• Educating landholders on relevant water and support programs will help
them gain reasonable access to water.
• Increased water efficiency (for example, repairing leaking dams),
conversion to different crop types and better education could negate the
need for larger storages.
• Rapid expansion of water-intensive horticulture is a cause of conflict over
water in the community, and this will increase with climate change. Changes
to rainfall patterns will increase demand for water during drier periods.
• Giving upstream users additional water rights will come at the expense of
downstream users and the natural environment.

Socio-economic

• Increased socio-economic impacts of more frequent, more intense and
longer town water restrictions.
• Waterways provide important recreational opportunities for residents and
visitors. There needs to be a balance between economic sustainability for
agriculture and tourism facilities that use the river.
• Receiving water and downstream users’ needs to be considered, and
environmental impacts better researched.
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Government’s response to what we heard
In response to the strong interest in, and support by many landholders for increasing harvestable
rights limits the Minister will act to increase the portion of average regional rainfall runoff that
landholders can take in coastal-draining catchments to 30% for stock and domestic use and
extensive agriculture.
This will provide improved on-farm water storage opportunities to promote additional drought
resilience for domestic and stock and some other farming-related needs and provide a further
potential source of supply for fighting bushfires.
Mitigation measures
In recognising the issues and concerns raised by stakeholder groups relating to the potential
effects of larger farm dams on river flows (especially low flows) and downstream environments and
water users, a range of mitigation measures will apply as follows:
A. There will be limits on the purpose for which water taken in larger harvestable rights can be
used. This will limit the additional interception of water that would otherwise flow into the
river system that is needed to support waterway health, downstream water use under basic
landholder rights and access by licensed water users, including town water supply. It is
consistent with the original intent of harvestable rights to provide water for stock watering,
domestic use and general farming purposes.
Use of water taken in harvestable rights dams above the current 10% maximum
harvestable right will be limited to domestic and stock and extensive agriculture 2 purposes.
This:
i. includes domestic uses and stock watering – including watering for livestock (except
for pigs and poultry) grazing predominantly on grasses and other plants, and pasturebased dairies
ii. includes the irrigation of pasture and fodder crops
iii. includes bee keeping
iv. includes firefighting by landholders or emergency service agencies
v. excludes aquaculture
vi. excludes intensive livestock agriculture – encompassing restricted dairies restricted3,
feedlots, pig farms and poultry farms
vii. excludes intensive plant agriculture – encompassing:

2
3

•

irrigation of all crops (other than pasture and fodder crops) for commercial
purposes

•

horticulture, meaning the cultivation of fruits, vegetables, mushrooms, nuts, cut
flowers and foliage and nursery products for commercial purposes

•

turf farming

•

viticulture

‘extensive agriculture’ is defined under NSW environmental planning laws in the Standard Instrument – Principal Local
Environment Plan (2006 EPI 155a).
‘restricted’ means a dairy that is conducted on a commercial basis where restriction facilities (in addition to milking
sheds and holding yards) are present and where cattle have access to grazing for less than 10 hours in any 24 hour
period (excluding during any period of drought or similar emergency relief).
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B. The location of harvestable rights dams will be limited to hillsides, gullies and nonpermanent minor streams categorised under the Strahler stream ordering system as firstand second-order streams. While there was some strong support for third-order stream
access by some stakeholders, the risks to downstream flows of making this change are too
great. Landholders can still build dams on third-order streams in locations where allowed
under water sharing plans, however, water access licences and approvals are needed to
ensure dam safety considerations and potential downstream impacts can be taken into
account in the approvals process and properly managed.
C. To avoid any cumulative impacts of additional water take by landholders who already take
more than 10% of rainfall runoff under a licence exemption (under the Water Management
(General) Regulation 2018), any area of land contributing to take of runoff under an
exemption will be excluded from the calculation of a landholder’s revised Maximum
Harvestable Right Dam Capacity.
Catchment-based assessments
The effects of increasing the harvestable rights percentage on downstream flows, and therefore on
downstream environments and water users, differ considerably between catchments. This was
demonstrated by the hydrological modelling undertaken for the review process. Most stakeholders
supported undertaking more detailed investigations on a catchment-by-catchment basis and
setting limits at a level that is appropriate for each catchment.
More detailed assessments will be conducted for each catchment or at the Extraction Management
Unit 4 scale if sufficient information exists within a catchment. The assessments will confirm
whether the new 30% limit is appropriate, or whether a higher or lower limit would be more
appropriate for specific catchments longer term.
Landholders seeking to increase their harvestable right dam capacity ahead of the assessment
being completed may need to adjust their works at their own cost if the percentage limit applying to
their location is revised downwards, and/or if they are subsequently required to implement specific
measures to mitigate impacts. Assessments will be undertaken progressively during 2022.
Low flow bypasses
Low flow bypasses can reduce impacts on low flows and freshes by diverting runoff from smaller
rainfall events around a dam. These devices are currently used in parts of South Australia and
Victoria, but more work is needed to determine whether they would function effectively and be
cost-effective under all NSW coastal conditions.
DPIE Water will initiate a desktop review of the use of low flow bypasses in other jurisdictions.
Subject to the findings of that review, we will conduct field trials to test their design efficacy under
NSW conditions, and their cost-effectiveness as a further required mitigation measure. It may take
several years to test low flow bypasses over a range of different and replicated conditions. If
proven effective, landholders may need to retrofit low flow bypasses in any dams built that exceed
the current maximum harvestable rights dam capacity.
Local council development consent for dams
In coastal catchments, dams commonly require consent under local environmental planning laws.
During consultation, some stakeholders suggested that larger harvestable rights dams should be
subject to approval to take account of and mitigate impacts on nearby downstream neighbours and
environments. Others raised issues about the cost and inefficiency of having to obtain council
approval for dams that do not need approval under the Water Management Act 2000.

4

These are connected water sources within a water sharing plan area that are managed as a discrete unit for the
purpose of setting extraction limits, determining trading rules, etc
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The Minister for Water, Property and Housing will lead discussions with councils to determine if the
potential impacts on downstream neighbours and environments can be considered and addressed
as part of the existing development consent processes. Opportunities to streamline approval
processes will also be considered, such as where approval is needed for a dam under planning
instruments and the Water Management Act 2000.
Monitoring
It is important to monitor levels of uptake of new harvestable rights dams to inform future water
planning initiatives such as the setting of sustainable extraction limits for coastal water sources.
To support this, landholders who build new or enlarged dams – above their existing maximum
harvestable right dam capacity – will need to notify the relevant Water agency of the construction.
This information will also assist the Natural Resources Access Regulator in responding to reports
or complaints received and to identify any dams that may need modification following the
catchment-based assessments or the research on low flow bypasses.
Implementation
A number of critical steps are needed before the new arrangements can take effect. These will be
progressed over the coming months:
•

consultation with native title holders under the Commonwealth Native Title Act 1993

•

drafting a revised harvestable rights order

•

determining a multiplication factor for setting a landholder’s new maximum harvestable right
dam capacity (currently based on 10%) to provide access to a volume equivalent to 30% of
average regional rainfall runoff

•

adjusting the online maximum harvestable right dam capacity calculator

•

working with other agencies, including the Natural Resources Access Regulator (NRAR),
on monitoring and enforcement issues such as setting out how landholders can
demonstrate compliance with the permitted uses of water taken from larger farm dams

•

preparation of advisory materials for landholders and the public.

NSW Department of Planning, Industry and Environment | PUB21/589 | 25

Coastal Harvestable Rights Review | Community consultation – What we heard

Appendix A – Online survey response summary
This appendix presents selected results of data collected through the online survey that was open
through the consultation period.
The online survey results present part of the picture and should be considered in conjunction with
the remainder of this report – which also presents feedback received through formal written
submissions and meetings/discussions. Accordingly, they cannot be relied upon as the sole
representation of stakeholder views.
Some important notes relating to how these survey results can be interpreted and used are:
•

The responses were dominated by landholders (88% of respondents), with a reasonable
portion coming from intensive horticulture operators around the Coffs Harbour region who
are keen to increase harvestable rights limits to expand their water access for commercial
irrigation purposes.

•

20 of the respondents were organisations that may represent many people, but no form of
weighting has been applied to the data.

•

The ‘Aboriginal Cultural Values and Uses’ section of the survey appears to have been filled
out by respondents that did not identify as an Aboriginal stakeholder in the first question.
This could mean they were Aboriginal stakeholders who selected another stakeholder type
for the purpose of the survey or were non-Aboriginal stakeholders who responded to the
questions in that section.

An online dashboard provides full survey results and can be viewed on the department’s website
at: dpie.nsw.gov.au/coastal-harvestable-rights-review
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Survey and stakeholder overview

Figure 6 - Survey responses

Figure 7 - Submission type

Figure 8 - Stakeholder type

Harvestable rights – Access and use

Figure 9 - Submissions currently taking water under harvestable rights
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Figure 10 - How harvestable right water is used

“Other” uses referred to in Figure 10 were nearly all horticulture with 2 respondents listing bushfire
protection and defence. Agricultural production (excluding stock watering) responses may also
include horticulture.

Figure 11 - Do current harvestable right limits meet domestic and stock needs and general farming
needs?

The “Other” responses referred to in Figure 11 include observations that:
•

water access barriers are constraining property development

•

harvestable rights dam receives poor quality runoff so is the only used when cease-topump triggers prevent licensed access to creek water

•

harvestable rights provide a limited but very rigid allowance for horticultural agriculture.
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Harvestable right considerations

Figure 12 - At what scale do you think changes to harvestable right limits should be considered?

Figure 13 - Options for improving water access and security

The “Other” suggestion referred to in Figure 13 was to have no limitations on water storage and
instead ensure all water is not tradeable, only used on land it is collected on and must be used for
native flora and fauna as well as agricultural pursuits.
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Request for further information

Figure 14 - More information on rights and responsibilities

The “Other” responses referred to in Figure 14 included:
•
•
•

information/surveys to help farmers farm
all of the above and further information on who is seeking changes to harvestable rights
a view that the whole water system should be re-thought given water is not a free resource
and should be paid for; not regulated and used for profit.
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More information:
W ~ dpie.nsw.gov.au/coastal-harvestable-rights-review
E ~ harvestablerights.review@dpie.nsw.gov.au
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