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Department of Industry – Water 

  

 

 

Wednesday 17 July 2019 

Comments on Draft Namoi Alluvium Water Resource Plan 

The Inland Rivers Network (“IRN”) is a coalition of environment groups and 

individuals that has been advocating for healthy rivers, wetlands and groundwater in 

the Murray-Darling Basin since 1991.  

IRN welcomes the opportunity to provide comments on the Draft Namoi Alluvium 

Water Resource Plan (draft WRP). 

 

Background 

 

IRN submitted substantial comments to the Status and Issues Paper on the Namoi 

Alluvium Water Resource Plan released in 2017. 

We noted with concern that recovered groundwater levels have declined from the pre-

development levels and that rules for reducing extraction in the Lower Namoi 

Alluvium were not being met. 

The decision that ‘groundwater levels can stabilise at a lower level under a new 

pumping equilibrium’1 has not been discussed in the draft WRP. 

The draft WRP is based primarily on the attempt to match water sharing plan rules 

with the requirements of the Basin Plan without recognising that groundwater levels 

in some places have already permanently declined from the pre-development levels.  

IRN considers that the proposed introduction of a ‘variable’ rule for extraction limits 

in the Lower Namoi, Upper Namoi and Peel Alluvium groundwater sources will 

cause the continued decline in recovery of groundwater levels in these aquifer 

systems. This is not sustainable water management. 

                                                 
1 Namoi Alluvium Status and Issues Paper p20 
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The draft WRP states that the long-term average annual extraction limits (LTAAEL) 

specified in the Namoi Alluvium Water Sharing Plan (WSP) represents a fraction of 

this water in these groundwater sources’.2 

However, this does not explain why there has been a permanent drawdown of the 

water levels in the Namoi Alluvium caused by over-extraction. 

The fact that the Sustainable Diversion Limit (SDL) in the Basin Plan for the Namoi 

Alluvium is equal to the LTAAEL in the WSP requires a strong set of management 

rules to prevent further permanent drawdown of the groundwater sources and loss of 

planned environmental water. 

Groundwater Dependent Ecosystems (GDEs) 

The Namoi Alluvium has been assessed to support high and very high value GDEs. 

These include a high number of threated flora and fauna species and high habitat 

diversity for a range of species, especially of birds and mammals.  

The Lower Namoi Alluvium area is dominated by river red gum riparian and 

coolabah-river coobah-lignum woodland wetlands GDE communities. These 

communities are generally characterised by having a high number of threatened 

species, endangered ecological community, extensive connected riparian corridors 

and basin target vegetation species (MDBA, 2014) of coolibah, lignum and river red 

gums. 

We do not support the direction being taken with proposed rule changes in the WSP. 

These will not protect the level of groundwater in the aquifer system identified as 

environmental water or prevent drawdown near high priority GDEs. 

The ‘variable’ rule will impact on planned environmental water (PEW) near GDEs 

during dry times. This may have long term impacts on the health and resilience of 

these significant ecosystems. 

Connectivity 

The Namoi Alluvium resource description recognises the high level of connectivity 

with surface waters in most of the alluvium zones. 

The Peel Regulated River Alluvium, Cockburn River Alluvium and Goonoo Goonoo 

Creek Alluvium management zones of the Peel Valley Alluvium as well as the Namoi 

and Manilla Regulated Rivers Alluvial Management Zone in the Manilla Alluvium 

are considered to be highly connected to their associated creek and rivers. 

Depending on geology, topography, and local conditions these systems are likely to 

change between losing and gaining conditions. 

The high level of hydraulic connection is recognised in the WSP rules. However, 

there is no consideration of rules to protect Held Environmental Water (HEW). 

The rules limit the extraction of groundwater but increase the reliance on surface 

water to meet the groundwater allocations. 

 

                                                 
2 Namoi Alluvium Water Resource Plan p 35 
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The proposed rule change to ‘variable’ rules allowing 120% SDL extraction in the 

Upper Namoi and Peel Alluvium groundwater sources is likely to cause greater 

drawdown of surface water in lengths of the river systems that have losing conditions. 

 

This will have an impact on PEW in the surface water sources and will not meet the 

Basin Plan objective of no net loss of PEW. 

 

The remainder of the management zones in the Manilla Alluvium and Peel Valley 

Alluvium and as well as the Upper Namoi Tributary Alluvium are also considered 

highly connected to surface water however these systems are not managed as highly 

connected in the WSP because they are ephemeral.  

 

These systems are likely to be further impacted in dry times with no rules to protect 

surface water connectivity. 

 

Parts of the Upper Namoi Alluvium and Lower Namoi Alluvium are in varying 

degrees of hydraulic connection to surface water and are currently managed 

independently of the surface water sources. 

 

However, it is noted that, if assessed, necessary local scale management options can 

be applied via Section 324 of the Water Management Act 2000 to address impacts on 

surface water from groundwater extraction.3 

 

IRN considers this to be an inadequate response to the objectives of the Basin Plan. 

 

The proposed rule change to ‘variable’ rules allowing 120% SDL extraction in the 

Upper Namoi and Lower Namoi does not recognise the fact that during dry times 

areas with hydraulic connections are likely to impact on surface water flows and the 

use of HEW to manage fish habitat and other purposes. 

 

This proposed rule change will not protect groundwater PEW, connected surface 

water PEW or the use of HEW though hydraulically connected systems. 

Risk Assessment 

We note that the Lower Namoi Alluvium has a high risk to structural integrity, a high 

risk of groundwater extraction inducing connection with poor quality aquifers, a high 

risk of local drawdown reducing access by consumptive users and a high risk of 

groundwater extraction causing local drawdown impacting GDEs and instream 

ecological values. 

 

The proposed rule changes in the WSP will not mitigate these risks but will further 

exacerbate them. 

 

This is also the case for the various high and medium risks identified for the Upper 

Namoi and Peel Alluvium. 

 

The proposed ‘variable’ rule does not reserve all water above the LTAAEL for the 

environment as PEW. 

                                                 
3 Namoi Alluvium WRP: resource description p 35 
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IRN does not consider these risks to be tolerable because the proposed mitigation 

measures and proposed rules in the WSP are not consistent with the objects of the 

Basin Plan. 

 

The impacts of over-extraction of the Namoi Alluvium must be recognised and 

mitigated in the WRP. 

 

Water Quality 

 

The Water Quality assessment identifies that the Lower Namoi and Upper Namoi 

Zones 3,4,5 and 8 are at high risk of extraction causing a change in the beneficial use 

category, while the Peel Alluvium and Upper Namoi Zones 1,2 6 & 9 are at medium 

risk. 

 

The measure for mitigating this risk is to limit seasonal drawdown in high risk areas. 

 

A water management action and mechanism is to reserve all water above the 

LTAAEL for the environment as PEW. 

 

The proposed ‘variable’ rule will achieve neither of these measures. 

 

We note there is a knowledge gap for management of nutrient mobilisation, pesticides 

and other contaminants including pathogens entering the groundwater source. 

 

There are no measures identified in the WRP to improve knowledge of these key 

water quality issues. Assessment of contamination by pesticides in the highly 

concentrated areas of irrigated cotton should be a key measure to improve knowledge 

of risks to water quality in the Namoi Alluvium. 

 

Water Sharing Plan Objectives 

 

IRN supports the broad environmental objective of the Namoi Alluvial Groundwater 

Sources WSP to protect the condition of the groundwater sources and their 

groundwater-dependent ecosystems over the term of the plan.  

 

This support includes the targeted objective to protect the extent and condition of high 

priority groundwater-dependent ecosystems that rely on the groundwater sources. 

Also to maintain salinity levels and protect the structural integrity of the aquifers. 

 

The performance measures need to include the maintenance of the structural integrity. 

 

A targeted objective to contribute to the maintenance of the structural integrity of the 

aquifer should also be included in the economic, social and cultural objectives. 

 

 Proposed Rule Changes  

1. Variable rule 

The Fact Sheet on proposed changes to the Namoi Alluvium WSP indicates that: 
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‘The annual permitted take for the Lower Namoi, Upper Namoi and Peel Alluvium 

groundwater sources is the sustainable diversion limit, modified each year based on 

rainfall at Narrabri, Gunnedah, and Tamworth respectively. The amount of actual 

rainfall is compared to average annual rainfall at each of those locations, and used to 

vary the annual permitted take by up to twenty percent of the sustainable diversion 

limit. In general, extraction exceeds the sustainable diversion limit in dry years and is 

below it in wet ones, and the variation aims to manage this effect.’ 

IRN understands that this rule change will allow for 120% of SDL to be extracted in 

dry years and 80% of SDL to be extracted in wet years. 

However, this proposed new rule does not appear to be included in the draft Namoi 

Alluvium WSP on public exhibition for comment.  

This proposed rule change occurred in Part 6 under the clause titled ‘Assessment of 

compliance with Basin Plan long-term annual diversion limit’, in the draft 

Murrumbidgee Alluvium WSP, draft Lachlan Alluvium WSP, draft Gwydir Alluvium 

WSP and the draft Macquarie-Castlereagh Alluvium WSP. 

IRN has objected to this complex arrangement of climate adjusted annual permitted 

take because we consider it is not in keeping with the concept of LTAAEL and SDL 

and the protection of planned environmental water. 

The proposed rule change that does not seem to appear in the draft Namoi Alluvium 

WSP, allows for a greater level of extraction during dry times, an action that paves the 

way for further permanent drawdown in the Namoi Alluvium. 

The draft WRP claims that rules in the water sharing plan will manage high and 

medium risks in the Alluvium4. However, permanent drawdown of the water source is 

a direct reduction in planned environmental water. 

This risk will not be managed through the implementation of the ‘variable’ rule in the 

Namoi Alluvium. 

This proposed rule change has major implications on the availability of planned 

environmental water to support GDEs during dry times. 

 

As noted above, the Lower Namoi Alluvium has a significant number of high risks 

including structural integrity, induced connection with poor quality aquifers and local 

drawdown impacted on consumptive users, GDEs and instream ecological values. 

 

The measure for mitigating the risk of a change in the beneficial use category is to 

limit seasonal drawdown in high risk areas. The proposal to increase extraction 

beyond the SDL during dry times is counter to this mitigating measure. 

The ‘variable’ rule will also not manage the risk of climate change. If there are an 

increasing number of dry years, the extraction of SDL plus increased take will 

become more the norm than the exception. 

This rule relates entirely to irrigator behaviour between wet and dry years and has no 

role in managing risk or protecting planned environmental water in the Namoi 

                                                 
4 Namoi Alluvium Water Resource Plan Table 3-2 p 32  
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Alluvium. The water is generally not needed in wet years but must be shared carefully 

in dry years. 

 

The application of the variable rule in the Namoi Alluvium is likely to increase a 

range of identified high risks, as outlined above. 

 

IRN strongly objects to this proposed climate-adjusted annual permitted take because 

it will not meet objectives to protect environmental water or the integrity of the 

aquifers. 

 

The annual permitted take for the entire Namoi Alluvium water source must remain at 

the SDL.  

 

The variable rule is insupportable. 

 

2. AWD Upper Namoi Zone 1 
 

IRN is concerned that a local water utility has forfeited town water supply to be used    

for annual extraction at levels above the rules for other water sources in the Namoi  

Alluvium. 

 

The severity of the drought and impact on town water supply (that has a higher  

priority under the NSW Water Management Act 2000) is a key issue for human  

critical needs. 

 

IRN does not support the proposed rules in the WSP that allow for a unit share of  

2.3ML and carry over up to 4.6ML in the Upper Namoi Zone 1. 

 

This is not sustainable use of a scarce water resource. 

 

3. Removal of protection of recharge 

 

IRN does not support the proposed rule change for the protection of planned 

environmental water. The protection of recharge inflows to alluvial aquifers was a 

subject of great importance when the first water sharing plans were being developed. 

 

The fact that the Lower Namoi Alluvium has been impacted by a permanent drop in 

water levels heightens the importance of protecting recharge. The actual volume of 

planned environmental water has already decreased in these groundwater systems.  

 

The timing of the availability of planned environmental water is critical during dry 

periods and the protection of a percentage of recharge is an important factor in 

protecting the integrity and water levels in alluvial aquifer systems. It is also critical 

for supporting high priority GDEs. 

 

4. Increase in time period for LTAAEL compliance 

 

IRN does not support the proposal to increase the time period over which compliance 

to the LTAAEL is assessed, to provide consistency across water sources. It is 

proposed to increase the compliance period from three years to five years  
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The Namoi Alluvium has a high level of risk across a number of criteria and needs to 

be monitored for compliance to rules more regularly, not less. 

 

This proposal is particularly concerning in light of the proposed variable rule. 

 

IRN considers that consistency of compliance to LTAAEL should be a three year 

rolling average across all water sources. 

 

This will give much greater assurance that planned environmental water is protected.  

 

We do not support the Department of Industry proposal that LTAAEL compliance be 

standardised to a five-year rolling average period in all Murray–Darling Basin water 

sharing plans.5 

 

This should be standardised to a three-year rolling average period. 

 

5. Compliance triggers 

 

IRN does not support the current triggers for requiring action to ensure compliance 

with the long-term average annual extraction limit: 

 
5% for the Upper and Lower Namoi groundwater sources,  

10% for the Manilla Alluvial, Quipolly Alluvial, Currabubula Alluvial and Quirindi 

Alluvial groundwater sources, and  

15% for the Peel Alluvium groundwater source.  

 

The trigger should be 5% in all water sources to ensure compliance with the SDL. 

 

Conclusion 

 

IRN does not consider that the draft Namoi Alluvium WRP will meet the 

requirements of the Basin Plan. 

 

The proposed changes to WSP rules will not protect planned environmental water, 

achieve management of risk, or improve water quality. 

 

For more information please contact: 

 

 

 

                                                 
5 Frequently Asked Questions Fact Sheet p 2 





















Submission – Upper and Lower Namoi Groundwater WRP 
  
I am a ground water licence holder and water user in the Upper/Lower 
Namoi and I am making this submission as an individual.  

                                                      
 

 
I give permission for my submission to be publicly available on the NSW 
Department of Industry website - Yes 
I would like my personal details to be kept confidential - Yes 
  
Overall statement:  
Groundwater management over the last 12 years has allowed the ASGE 
reform process to roll out and the Namoi Valley is now at a sustainable 
level of extraction and entitlement. 

The WSP has demonstrated that the rules that are currently in place, 
particularly in the last 2 years of drought, provide adequate protection of 
the resource and underpin confidence and certainty for the licence holder. 
Hydrographs have shown good levels of recovery even in consecutive 
record low rainfall years, and where LTAEL’s have breached in Upper 
Namoi zones appropriate AWD’s have been issued to bring LTAEL’s back 
under the rolling average limits. 

I ask that the next Namoi Groundwater WSP & WRP is made with the 
current rules, without change, to allow the plan to see the continued results 
of the ASGE reform. 
 
Draft Namoi Alluvium Water Resource Plan 
Consultation :  
 
The consultation process was a single public meeting at the end of the 
process, it is very difficult as a water user to understand the impact of 
changes proposed in one meeting that is run in a condensed format.  There 
was no targeted consultation done in the strategy and rule development 
phase.  The WRP development process Figure 1-2 is inaccurate 
representation of the consultation that occurred in the Namoi. 
 
I would like the department to undertake better consultation by holding 
workshops prior to the public exhibition period to work through the 
proposed requirements and review of the previous plan. 
 
The Groundwater status update should have been done in a separate 
meeting and in more detail. It was rushed through and did not cover 
enough hydrographs to provide a meaningful update on the groundwater 



condition. 
 
The recharge estimates have been removed from the draft Namoi Water 
Sharing plan.  The removal of these historical numbers from the water 
sharing plan is concerning as it appears to increase the Planned 
environmental water (PEW).  I would like the department to provide a legal 
response to the Minister as to whether this is changes the volume of PEW. 
 
Very few of the substantive issues raised in the technical feedback 
provided by our peak body Namoi Water have been addressed or included. 
 
As a water user our peak body was asked by members to provide technical 
review of the department’s evaluation of the WSP and risk assessment. 
This was done by an independent hydrogeologist but there has not been 
any acknowledgement in these documents of the issues raised. 
 
For example: The WSP is missing a clear definition of baseline 
conditions.  The baseline Long term Average annual extraction limits 
(LTAAELs) were determined in the Macro plan but not included in the WSP 
except for the recharge numbers, which have now been removed.  
 
There is no specific definition of ‘environment’ for the Upper and Lower 
Namoi WSP. What are the final water levels DPI Water are trying to 
achieve and what is the baseline they are being measured against? This 
issue came up in all the consultation and it was a judgement call of the 
hydro about long term trends. 
 
In my view these gaps mean both the WRP and the WSP in the current 
form are not fit for purpose until these issues are addressed to give 
water users and the environment confidence in the process under 
which the resource is being managed.  It is no excuse that NSW has 
run out of time. 
  
Chapter 1: introduction 
The WRP introduction covers a wide range of issues, the department staff 
stated in the consultation that these will not impact the day to day operation 
of water users as the primary legal instrument remains the Water sharing 
plan. 
 
The WRP identifies risks but applies this to a whole water resource, it also 
make these absolute risks when they are relative risks.  A good example is 
Groundwater Dependent Ecosystems (GDE), the underlying work used 
multiple data sources and has a number of limitations. The map provided in 
the consultation does not allow me to determine if a GDE is on my farm.  It 



identifies possible or probably GDE and the department stated this in the 
consultation. However the mitigation proposed are assessment rules that 
treat the risk as absolute. 
 
The department staff at the meeting stated they will provide a process to 
verify the GDE on the ground if it affects trade or a new bore etc, 
experience tells me that I will be the one that bears the risk of having to 
disprove a GDE is on my farm.  The process to determine GDE should be 
the departments to prove it physically exists and as per the consultation 
this should be codified in the plan. 
 
Chapter 2: water resource plan area and other matters 
The map represents the groundwater source of the Upper and Lower 
Namoi. Please refer to my comments on Groundwater Dependent 
ecosystems in regard to WRP section 2.2. There is limited data informing 
the connectivity of shallow resources to groundwater dependent assets and 
their reliance on water resources. 
 
Chapter 3: risks to water resources 
There are fundamental and practical problems with the risk assessment 
report completed by the department.  These were provided some 18 
months ago yet Namoi Water has advised us the department chose not to 
use this feedback. We are including the below comments provided by 
Namoi Water’s independent hydrogeologists review of the assessment. 
 
DPI Water state the assessment risk categories are not ‘absolute’ risk, but 
are ‘relative’ risk; yet later in the document the discussion about mitigation 
talks in terms of the assessment findings being absolute. This document 
needs to be amended to clearly delineate  that the progression of ‘high’ 
risk as a priority for further assessment needs to determine if it is a relative 
risk. More detail is required on the ‘medium’ to ‘high’ risks as the solutions 
propose rule changes based on information that is acknowledged as not 
being absolute. 
 
The data/evidence to support the assessment has not been provided, 
the ‘high’ risk as a risk pathway is not realistic nor based on 
measured data. The risk assessment does not talk in terms of 
intermediate steps between risk assessment and mitigation. 
 
The risk analysis is based on broad categorisation of zones/areas which is 
extremely concerning as it effectively lumps a whole zone as being one 
category of risk. 
The ‘groundwater source’ scale datasets rely on appropriate groundwater 
numerical models to determine current and future impacts on receptors for 



each zone. Have all the Numerical Groundwater Models been peer 
reviewed?  I ask that the Peer review is provided to stakeholders prior 
to this plan being submitted for accreditation. 
 
There is a lack of actual data for the groundwater numerical models, 
especially groundwater – surface water connectivity studies which is 
essential for this type of risk analysis. The rating on connectivity for Zone 
11 Maules Creek is inconsistent yet the department are now proposing rule 
changes as a result! If this can happen in Zone 11 it sets a precedent for 
other areas that are connected to surface water flows. 
 
The Namoi Alluvial Aquifer is assumed to be a singular saturated unit for 
the risk assessment. The whole of the Namoi Alluvium is considered as 
one uniform aquifer, which does not allow for unconfined (upper tributary 
zones 1, 6, 7, 10, 11 and 12), semi-confined (Zones 2, 8 and 9; parts of 
Zones 3, 4 and 5) and confined (Lower Namoi; and parts of Zones 3, 4 and 
5) aquifer conditions within the Namoi Alluvial aquifer sequence. DPI Water 
recognise this in the report, yet haven’t provided a way for it to be 
corrected.  This feedback was given to the department 18 months ago yet 
no consideration of these issues has been made. It makes a joke of the 
consultation process and effort by water users to contribute if the 
department ignores informed feedback.   
 
The approach used by the department in the risk assessment results 
in the final assessment rating being overly conservative.   
 
Given the timeframes/lack of resources and the priority of ‘medium’ and 
‘high’ risks there is concern by water users that rules may be 
proposed/applied in the absence of data and that rule changes are flagged 
in the WRP so will be implemented by NSW in the WSP after 5 years of the 
new plan avoiding compensation.  For example the Lower Namoi is classed 
as high risk for structural integrity of the system yet there are many areas 
that have no risk to the structural integrity of the aquifer. The Upper Namoi 
has a low risk from growth in mining reducing groundwater availability, this 
is clearly inaccurate assessment for specific zones and this needs to be 
reassessed. 
 
Salinity risk is inconsistent and does not reflect reality. Again the broad 
application of samples across regions/zones is inappropriate. 
 
Until these issues are addressed in the risk assessment and it should 
not be put forward for accreditation. 
If my groundwater zone is classed as ‘medium’ or ‘high’ risk does that 
mean the possible outcome is further rules applied to the 



management reducing in groundwater access and reliability? I am 
concerned that if these supposed risks are in the Water Resource 
Plan it potentially could be used to negate NSW compensation 
provisions if changes are made after year 5 of the plan.   
 
Chapter 4: environmental water, cultural flows and sustainable 
management 
The NSW Water sharing plan that was in place at the time of the Basin 
Plan 2012 provided for assessment and review of the LTAAEL up to the 
recharge estimates provided in the plan. By removing these it has the effect 
of increasing PEW under the new plan. We request that the recharge 
estimates are reinstated in the Water Sharing Plan. The excuse that the 
legal wording caused issues is highly questionable as it was included in the 
previous plan without impact and no information was presented on this 
issue at the consultation meeting.   
 
A question was asked at the consultation meetings: Is NSW Government is 
taking the Commonwealths view of Planned Environmental Water to 
construct changes to the Water Sharing Plan?  The department responded 
yes that NSW was taking the Commonwealths view.  
 
This appears to be an impact on my water rights at the behest of the 
Commonwealth. 
  
Summary of Key issues  
Groundwater Dependent Ecosystems needs further assessment Section 3 
Schedule I details the limits to extraction from works to prevent 
unacceptable impacts on GDE’s. The mapped areas are potential and 
possible GDE’s and there needs to be a clear process for their physical 
verification. There is also no process to determine and assess the reliance 
of the GDE on the water source if they are physically confirmed on the 
ground. If there are no detailed studies that provide reliable information that 
can be used to set limits, the department is likely to apply overly 
conservative estimates in the absence of proper data sets.  
 
The numerical groundwater models were presented in a single meeting to 
the Upper Namoi, as a water user I am no better informed as to whether 
there was an update to the recharge estimates and effectively the 
department stated in that meeting they were moving to version 2 of the 
model before version 1.0 could be assessed.  The peer review of the model 
needs to be provided. 
 
Rolling averages are being used as groundwater usage management tool 
when they in effect an assessment tool. There is no transparency in terms 



of the metrics used in the decision to transfer from assessment tool to 
management action in response to a breach.  The proposed changes take 
away the Ministers discretion and provides rigid application of management 
tools.  I request the existing wording is continued through into the new 
plan.   
 
The Upper and Lower Namoi WSP has no detail on what the baseline and 
‘environment’ conditions it is measured against. Therefore there has been 
no measurement of the existing plans effectiveness. 
 
Until these gaps are addressed the plan should not be put forward for 
accreditation. 
  
Chapter 5: take for consumptive use 
Comments raised in consultation – provided by Namoi Water as summary 
are as below; 
Annual Reporting of take 
The annual actual take for mining is not being reported on the Water 
register this was raised in the public consultation, induced recharge 
estimates are provided by mining companies through annual reports but is 
not being assessed by the department for accuracy it was stated to be 
department of planning role. This gap needs to be addressed.   
Annual Permitted take; 
Further questions were raised regarding the standing rights of NSW not 
being defended as the department have not done an assessment of 
reliability as a result of the proposed changes to annual permitted take and 
the rolling average limits to LTAAEL. 
 
The information presented at the consultation did not provide sufficient 
detail for water users to make a decision on the most appropriate method 
for annual permitted take. The Upper Namoi is unlikely to breach using 
either the simple or the variable take method. The Lower Namoi using the 
variable method reduces the potential for build up of credit over a longer 
term period.   The Lower Namoi would likely breach if the year of the WRP 
commences in a dry year and this is likely to result in DOI Water being 
required to provide assessment of reasonable excuse (this would likely 
occur under both simple and variable method).  
 
As discussed in the consultation it would be sensible for DOI Water to use 
both methods and report on the one that provides the most beneficial 
outcome. 
 
In using both methods of the Annual Permitted Take + 20% and the 10 
year rolling average (applying later in the WRP) and using 16 years of 



physical extraction data the Upper and Lower Namoi continue to be well 
under the SDL limits. 
 
Trade of Water (dealings) permanent and temporary 
The review of the Groundwater sharing plan has not taken into account 
water users feedback on trade implications as a result of the existing trade 
criteria. Namoi Water has asked for this to be reviewed and updated with 
more accurate data however to date this has not occurred.   
 
Extreme Events Response 
The extreme event management and the incident response guide is a 
reasonable framework. We note that table 1-5 section 10.51 states that 
subsidence has occurred in the Lower Namoi – the data for this was limited 
and from more recent projects it appears that there has not been 
subsidence due to compaction resulting from extraction. 
 
Critical Water Advisory panels must not be agency only, they worked well 
when there was good linkages and communication with the 
community.  The provision of “increased communication” needs a 
documented and clear process. CWAP information must be transparently 
available to the community. 
 
The response for extreme events is often to apply a Section 324’s, in the 
past this has resulted in impacts to access and reliability without 
compensatory provisions applying.  Whilst the framework provides for a 
process and logical pathway to deliver outcomes in extreme events the 
example of Zone 11 is the transparency and metrics used to determine a 
critical water shortage versus age and depths of bores and other 
management measures was not transparent or well managed. The process 
for assessment is not clearly documented in the response guide and should 
be included prior to accreditation. 
 
Chapter 6: water quality management 
Again the grouping of whole areas into the risk assessment results in an 
overly conservative assessment and the Lower Namoi is classed as high 
risk as a result due to the outer areas of recharge being more likely to 
result in leakage from overlying saline aquifers. This is not representative of 
the overall Lower Namoi Water quality, this is an inappropriate risk 
rating.  The proposed strategy is to limit seasonal drawdown at water 
supply works to maintain GDE water quality. Again the GDE information 
needs to be proven, and the risk rating needs to be relevant based on 
specifics of the works and groundwater sources intercepted.  
 
Chapter 7: measuring and monitoring 



The information provided in table 7-1 does not appear to be accurate for 
the Lower Namoi and Upper Namoi Groundwater. All Upper and Lower 
Namoi groundwater users are required to have a meter installed to take 
water. This data appears to take LTAAT as ‘measured’ and it is not clear 
how this figure is calculated. The department should provide the 
information that supports these figures. 
 
The High Risk Rating for the Upper and Lower Namoi on Vegetation extent 
and condition is not supported with referenced information in the MER plan, 
it references the Resource description and evaluation report which has a 
number if deficiencies (see Namoi Water feedback report). The Upper and 
Lower Namoi WSP has no detail on what the baseline and ‘environment’ 
conditions it is measured against. Therefore there has been no 
measurement of the existing plans effectiveness. The information again is 
relying on satellite imagery and remote sensing which will only work where 
there is sufficient ground trothing of data.  
 
Chapter 8: information used to prepare the water resource plan 
The updated plan language is easier to understand and this has improved 
it’s readability.  Namoi Water has a detailed assessment of the updated 
plan objectives and I support this view in terms of the new water sharing 
plan. 
There was limited review of the Water Sharing plan and this is 
disappointing to water users given the commitments made at the time of 
substantial reductions. 
 
Comments on Ministers Notes 
Rolling Averages and management action: 
I request the department pursue for the Upper Namoi Zones 1-12 and 
Lower Namoi a 5 year rolling average and 10% buffer.   
 
The proposed 5 year rolling average and 5% buffer results in some zones 
and areas breaching more often than the existing 3 year rolling average 
and 5% buffer. 
 
The department appear to have misrepresented the impact of the 
change by not presenting individual zone data in the Upper Namoi 
there are impacts to many active zones (2, 5, 8) in the change 
proposed.  
 
The current departmental proposals do not provide increased flexibility and 
I have not been provided with sufficient information to assess the potential 
for a reliability impact to my licence. 
 



The proposed clauses in the response to breaches of rolling averages 
takes away the Ministers discretion. 
 
Until such time as water users have the opportunity to meet and discuss 
this section of the proposed changes we cannot provide an agreed 
position. Namoi Water will be facilitating meetings with water users in 
August to finalise a view from the Upper and Lower Namoi on rolling 
averages and Annual permitted take. 
 
The proposed compliance action presented a usage limit this option 
provides as many problems as it solves.  The option of usage limit 
exacerbates the potential for the rolling average to be breached in the 
future by continuing to allocate water via the Available Water 
determination.  It could result in a use it or lose it approach being taken 
which moves away from the current irrigator behaviour to conserve 
groundwater in wetter periods. It results in trade market being distorted as it 
gives those that use water actively an advantage over those that don’t by 
limiting the value of carry over. 

  

Regards, 

 

 



Submission – Upper and Lower Namoi Groundwater WRP 
  
I am a ground water licence holder and water user in the Lower Namoi and 
I am making this submission as an individual 

                                                     

 
permission for my submission to be publicly available on the NSW 

Department of Industry website *    No 
I would like my personal details to be kept confidential *  Yes 
  
Overall statement:  
Groundwater licence and access is a vital part of my business, any erosion 
of my property rights, access and reliability is unacceptable. NSW 
Government should stand up for NSW in the Basin Plan and my water 
rights. The Basin Plan provides that my rights are defined by the Water 
Sharing plan that was in place in NSW as at 2012 and what NSW intended 
this plan to achieve. 
  
The lack of resources for DPI Water being able to undertake core functions 
such as regular groundwater level and quality monitoring over the last 10 
years. This affects the ability for the WSP to be both appropriate, effective 
and efficient. 
  
Given the current drought overall the groundwater resources appear to be 
standing up well considering the limited recharge in the last few years. As a 
water user having regular status updates is important, along with timely 
information on rolling averages to enable me to run my business and use 
the resource to achieve the objectives set out in the plan.  Being able to 
trade water is critical to my business and there continues to be areas where 
transparency and clarity on the criteria used can be improved. 
 
Draft Namoi Alluvium Water Resource Plan 
Consultation :  
The consultation process was a single public meeting at the end of the 
process, it is very difficult as a water user to understand the impact of 
changes proposed in one meeting that is run in a condensed format.  There 
was no targeted consultation done in the strategy and rule development 
phase.  The WRP development process Figure 1-2 is inaccurate 
representation of the consultation that occurred in the Namoi. 
 
I would like the department to undertake better consultation by holding 
workshops prior to the public exhibition period to work through the 
proposed requirements and review of the previous plan. 



 
The Groundwater status update should have been done in a separate 
meeting and in more detail. It was rushed through and did not cover 
enough hydrographs to provide a meaningful update on the groundwater 
condition. 
 
The recharge estimates have been removed from the draft Namoi Water 
Sharing plan.  The removal of these historical numbers from the water 
sharing plan is concerning as it appears to increase the Planned 
environmental water (PEW).  I would like the department to provide a legal 
response to the Minister as to whether this is changes the volume of PEW. 
 
Very few of the substantive issues raised in the technical feedback 
provided by our peak body Namoi Water have been addressed or included. 
 
As a water user our peak body was asked by members to provide technical 
review of the department’s evaluation of the WSP and risk assessment. 
This was done by an independent hydrogeologist but there has not been 
any acknowledgement in these documents of the issues raised. 
 
For example: The WSP is missing a clear definition of baseline 
conditions.  The baseline Long term Average annual extraction limits 
(LTAAELs) were determined in the Macro plan but not included in the WSP 
except for the recharge numbers, which have now been removed.  
 
There is no specific definition of ‘environment’ for the Upper and Lower 
Namoi WSP. What are the final water levels DPI Water are trying to 
achieve and what is the baseline they are being measured against? This 
issue came up in all the consultation and it was a judgement call of the 
hydro about long term trends. 
 
In my view these gaps mean both the WRP and the WSP in the current 
form are not fit for purpose until these issues are addressed to give 
water users and the environment confidence in the process under 
which the resource is being managed.  It is no excuse that NSW has 
run out of time. 
  
Chapter 1: introduction 
The WRP introduction covers a wide range of issues, the department staff 
stated in the consultation that these will not impact the day to day operation 
of water users as the primary legal instrument remains the Water sharing 
plan. 
 
The WRP identifies risks but applies this to a whole water resource, it also 



make these absolute risks when they are relative risks.  A good example is 
Groundwater Dependent Ecosystems (GDE), the underlying work used 
multiple data sources and has a number of limitations. The map provided in 
the consultation does not allow me to determine if a GDE is on my farm.  It 
identifies possible or probably GDE and the department stated this in the 
consultation. However the mitigation proposed are assessment rules that 
treat the risk as absolute. 
 
The department staff at the meeting stated they will provide a process to 
verify the GDE on the ground if it affects trade or a new bore etc, 
experience tells me that I will be the one that bears the risk of having to 
disprove a GDE is on my farm.  The process to determine GDE should be 
the departments to prove it physically exists and as per the consultation 
this should be codified in the plan. 
 
Chapter 2: water resource plan area and other matters 
The map represents the groundwater source of the Upper and Lower 
Namoi. Please refer to my comments on Groundwater Dependent 
ecosystems in regard to WRP section 2.2. There is limited data informing 
the connectivity of shallow resources to groundwater dependent assets and 
their reliance on water resources. 
 
Chapter 3: risks to water resources 
There are fundamental and practical problems with the risk assessment 
report completed by the department.  These were provided some 18 
months ago yet Namoi Water has advised us the department chose not to 
use this feedback. We are including the below comments provided by 
Namoi Water’s independent hydrogeologists review of the assessment. 
 
DPI Water state the assessment risk categories are not ‘absolute’ risk, but 
are ‘relative’ risk; yet later in the document the discussion about mitigation 
talks in terms of the assessment findings being absolute. This document 
needs to be amended to clearly delineate  that the progression of ‘high’ 
risk as a priority for further assessment needs to determine if it is a relative 
risk. More detail is required on the ‘medium’ to ‘high’ risks as the solutions 
propose rule changes based on information that is acknowledged as not 
being absolute. 
 
The data/evidence to support the assessment has not been provided, 
the ‘high’ risk as a risk pathway is not realistic nor based on 
measured data. The risk assessment does not talk in terms of 
intermediate steps between risk assessment and mitigation. 
 
The risk analysis is based on broad categorisation of zones/areas which is 



extremely concerning as it effectively lumps a whole zone as being one 
category of risk. 
The ‘groundwater source’ scale datasets rely on appropriate groundwater 
numerical models to determine current and future impacts on receptors for 
each zone. Have all the Numerical Groundwater Models been peer 
reviewed?  I ask that the Peer review is provided to stakeholders prior 
to this plan being submitted for accreditation. 
 
There is a lack of actual data for the groundwater numerical models, 
especially groundwater – surface water connectivity studies which is 
essential for this type of risk analysis. The rating on connectivity for Zone 
11 Maules Creek is inconsistent yet the department are now proposing rule 
changes as a result! If this can happen in Zone 11 it sets a precedent for 
other areas that are connected to surface water flows. 
 
The Namoi Alluvial Aquifer is assumed to be a singular saturated unit for 
the risk assessment. The whole of the Namoi Alluvium is considered as 
one uniform aquifer, which does not allow for unconfined (upper tributary 
zones 1, 6, 7, 10, 11 and 12), semi-confined (Zones 2, 8 and 9; parts of 
Zones 3, 4 and 5) and confined (Lower Namoi; and parts of Zones 3, 4 and 
5) aquifer conditions within the Namoi Alluvial aquifer sequence. DPI Water 
recognise this in the report, yet haven’t provided a way for it to be 
corrected.  This feedback was given to the department 18 months ago yet 
no consideration of these issues has been made. It makes a joke of the 
consultation process and effort by water users to contribute if the 
department ignores informed feedback.   
 
The approach used by the department in the risk assessment results 
in the final assessment rating being overly conservative.   
 
Given the timeframes/lack of resources and the priority of ‘medium’ and 
‘high’ risks there is concern by water users that rules may be 
proposed/applied in the absence of data and that rule changes are flagged 
in the WRP so will be implemented by NSW in the WSP after 5 years of the 
new plan avoiding compensation.  For example the Lower Namoi is classed 
as high risk for structural integrity of the system yet there are many areas 
that have no risk to the structural integrity of the aquifer. The Upper Namoi 
has a low risk from growth in mining reducing groundwater availability, this 
is clearly inaccurate assessment for specific zones and this needs to be 
reassessed. 
 
Salinity risk is inconsistent and does not reflect reality. Again the broad 
application of samples across regions/zones is inappropriate. 
 



Until these issues are addressed in the risk assessment and it should 
not be put forward for accreditation. 
If my groundwater zone is classed as ‘medium’ or ‘high’ risk does that 
mean the possible outcome is further rules applied to the 
management reducing in groundwater access and reliability? I am 
concerned that if these supposed risks are in the Water Resource 
Plan it potentially could be used to negate NSW compensation 
provisions if changes are made after year 5 of the plan.   
 
Chapter 4: environmental water, cultural flows and sustainable 
management 
The NSW Water sharing plan that was in place at the time of the Basin 
Plan 2012 provided for assessment and review of the LTAAEL up to the 
recharge estimates provided in the plan. By removing these it has the effect 
of increasing PEW under the new plan. We request that the recharge 
estimates are reinstated in the Water Sharing Plan. The excuse that the 
legal wording caused issues is highly questionable as it was included in the 
previous plan without impact and no information was presented on this 
issue at the consultation meeting.   
 
A question was asked at the consultation meetings: Is NSW Government 
taking the Commonwealths view of Planned Environmental Water to 
construct changes to the Water Sharing Plan?  The department responded 
yes that NSW was taking the Commonwealths view.  
 
This appears to be an impact on my water rights at the behest of the 
Commonwealth. 
  
Summary of Key issues  
Groundwater Dependent Ecosystems needs further assessment Section 3 
Schedule I details the limits to extraction from works to prevent 
unacceptable impacts on GDE’s. The mapped areas are potential and 
possible GDE’s and there needs to be a clear process for their physical 
verification. There is also no process to determine and assess the reliance 
of the GDE on the water source if they are physically confirmed on the 
ground. If there are no detailed studies that provide reliable information that 
can be used to set limits, the department is likely to apply overly 
conservative estimates in the absence of proper data sets.  
 
The numerical groundwater models were presented in a single meeting to 
the Upper Namoi, as a water user I am no better informed as to whether 
there was an update to the recharge estimates and effectively the 
department stated in that meeting they were moving to version 2 of the 
model before version 1.0 could be assessed.  The peer review of the model 



needs to be provided. 
 
Rolling averages are being used as groundwater usage management tool 
when they in effect an assessment tool. There is no transparency in terms 
of the metrics used in the decision to transfer from assessment tool to 
management action in response to a breach.  The proposed changes take 
away the Ministers discretion and provides rigid application of management 
tools.  I request the existing wording is continued through into the new 
plan.   
 
The Upper and Lower Namoi WSP has no detail on what the baseline and 
‘environment’ conditions it is measured against. Therefore there has been 
no measurement of the existing plans effectiveness. 
 
Until these gaps are addressed the plan should not be put forward for 
accreditation. 
  
Chapter 5: take for consumptive use 
Comments raised in consultation – provided by Namoi Water as summary 
are as below; 
Annual Reporting of take 
The annual actual take for mining is not being reported on the Water 
register this was raised in the public consultation, induced recharge 
estimates are provided by mining companies through annual reports but is 
not being assessed by the department for accuracy it was stated to be 
department of planning role. This gap needs to be addressed.   
Annual Permitted take; 
Further questions were raised regarding the standing rights of NSW not 
being defended as the department have not done an assessment of 
reliability as a result of the proposed changes to annual permitted take and 
the rolling average limits to LTAAEL. 
 
The information presented at the consultation did not provide sufficient 
detail for water users to make a decision on the most appropriate method 
for annual permitted take. The Upper Namoi is unlikely to breach using 
either the simple or the variable take method. The Lower Namoi using the 
variable method reduces the potential for build up of credit over a longer 
term period.   The Lower Namoi would likely breach if the year of the WRP 
commences in a dry year and this is likely to result in DOI Water being 
required to provide assessment of reasonable excuse (this would likely 
occur under both simple and variable method).  
 
As discussed in the consultation it would be sensible for DOI Water to use 
both methods and report on the one that provides the most beneficial 



outcome. 
 
In using both methods of the Annual Permitted Take + 20% and the 10 
year rolling average (applying later in the WRP) and using 16 years of 
physical extraction data the Upper and Lower Namoi continue to be well 
under the SDL limits. 
 
Trade of Water (dealings) permanent and temporary 
The review of the Groundwater sharing plan has not taken into account 
water users feedback on trade implications as a result of the existing trade 
criteria. Namoi Water has asked for this to be reviewed and updated with 
more accurate data however to date this has not occurred.   
 
Extreme Events Response 
The extreme event management and the incident response guide is a 
reasonable framework. We note that table 1-5 section 10.51 states that 
subsidence has occurred in the Lower Namoi – the data for this was limited 
and from more recent projects it appears that there has not been 
subsidence due to compaction resulting from extraction. 
 
Critical Water Advisory panels must not be agency only, they worked well 
when there was good linkages and communication with the 
community.  The provision of “increased communication” needs a 
documented and clear process. CWAP information must be transparently 
available to the community. 
 
The response for extreme events is often to apply a Section 324’s, in the 
past this has resulted in impacts to access and reliability without 
compensatory provisions applying.  Whilst the framework provides for a 
process and logical pathway to deliver outcomes in extreme events the 
example of Zone 11 is the transparency and metrics used to determine a 
critical water shortage versus age and depths of bores and other 
management measures was not transparent or well managed. The process 
for assessment is not clearly documented in the response guide and should 
be included prior to accreditation. 
 
Chapter 6: water quality management 
Again the grouping of whole areas into the risk assessment results in an 
overly conservative assessment and the Lower Namoi is classed as high 
risk as a result due to the outer areas of recharge being more likely to 
result in leakage from overlying saline aquifers. This is not representative of 
the overall Lower Namoi Water quality, this is an inappropriate risk 
rating.  The proposed strategy is to limit seasonal drawdown at water 
supply works to maintain GDE water quality. Again the GDE information 



needs to be proven, and the risk rating needs to be relevant based on 
specifics of the works and groundwater sources intercepted.  
 
Chapter 7: measuring and monitoring 
The information provided in table 7-1 does not appear to be accurate for 
the Lower Namoi and Upper Namoi Groundwater. All Upper and Lower 
Namoi groundwater users are required to have a meter installed to take 
water. This data appears to take LTAAT as ‘measured’ and it is not clear 
how this figure is calculated. The department should provide the 
information that supports these figures. 
 
The High Risk Rating for the Upper and Lower Namoi on Vegetation extent 
and condition is not supported with referenced information in the MER plan, 
it references the Resource description and evaluation report which has a 
number if deficiencies (see Namoi Water feedback report). The Upper and 
Lower Namoi WSP has no detail on what the baseline and ‘environment’ 
conditions it is measured against. Therefore there has been no 
measurement of the existing plans effectiveness. The information again is 
relying on satellite imagery and remote sensing which will only work where 
there is sufficient ground trothing of data.  
 
Chapter 8: information used to prepare the water resource plan 
The updated plan language is easier to understand and this has improved 
it’s readability.  Namoi Water has a detailed assessment of the updated 
plan objectives and I support this view in terms of the new water sharing 
plan. 
There was limited review of the Water Sharing plan and this is 
disappointing to water users given the commitments made at the time of 
substantial reductions. 
 
Comments on Ministers Notes 
Rolling Averages and management action: 
I request the department pursue for the Upper Namoi Zones 1-12 and 
Lower Namoi a 5 year rolling average and 10% buffer.   
 
The proposed 5 year rolling average and 5% buffer results in some zones 
and areas breaching more often than the existing 3 year rolling average 
and 5% buffer. 
 
The department appear to have misrepresented the impact of the 
change by not presenting individual zone data in the Upper Namoi 
there are impacts to many active zones (2, 5, 8) in the change 
proposed.  
 



The current departmental proposals do not provide increased flexibility and 
I have not been provided with sufficient information to assess the potential 
for a reliability impact to my licence. 
 
The proposed clauses in the response to breaches of rolling averages 
takes away the Ministers discretion. 
 
Until such time as water users have the opportunity to meet and discuss 
this section of the proposed changes we cannot provide an agreed 
position. Namoi Water will be facilitating meetings with water users in 
August to finalise a view from the Upper and Lower Namoi on rolling 
averages and Annual permitted take. 
 
The proposed compliance action presented a usage limit this option 
provides as many problems as it solves.  The option of usage limit 
exacerbates the potential for the rolling average to be breached in the 
future by continuing to allocate water via the Available Water 
determination.  It could result in a use it or lose it approach being taken 
which moves away from the current irrigator behaviour to conserve 
groundwater in wetter periods. It results in trade market being distorted as it 
gives those that use water actively an advantage over those that don’t by 
limiting the value of carry over. 

  
Regards, 

 
 

 





how it could be
improved for the
future?

addressed or included.

As a water user our peak body was asked by members to
provide technical review of the department’s evaluation of the
WSP and risk assessment. This was done by an independent
hydrogeologist but there has not been any acknowledgement in
these documents of the issues raised.

For example: The WSP is missing a clear definition of baseline
conditions. The baseline Long term Average annual extraction
limits (LTAAELs) were determined in the Macro plan but not
included in the WSP except for the recharge numbers, which
have now been removed. 

There is no specific definition of ‘environment’ for the Upper and
Lower Namoi WSP. What are the final water levels DPI Water
are trying to achieve and what is the baseline they are being
measured against? This issue came up in all the consultation
and it was a judgement call of the hydro about long term trends.

In my view these gaps mean both the WRP and the WSP in the
current form are not fit for purpose until these issues are
addressed to give water users and the environment confidence
in the process under which the resource is being managed. It is
no excuse that NSW has run out of time.

Chapter 3: risks to water resources

There are fundamental and practical problems with the risk
assessment report completed by the department. These were
provided some 18 months ago yet Namoi Water has advised us
the department chose not to use this feedback. We are including
the below comments provided by Namoi Water’s independent
hydrogeologists review of the assessment.

DPI Water state the assessment risk categories are not
‘absolute’ risk, but are ‘relative’ risk; yet later in the document the
discussion about mitigation talks in terms of the assessment
findings being absolute. This document needs to be amended to
clearly delineate that the progression of ‘high’ risk as a priority
for further assessment needs to determine if it is a relative risk.
More detail is required on the ‘medium’ to ‘high’ risks as the
solutions propose rule changes based on information that is
acknowledged as not being absolute.

The data/evidence to support the assessment has not been
provided, the ‘high’ risk as a risk pathway is not realistic nor
based on measured data. The risk assessment does not talk in
terms of intermediate steps between risk assessment and
mitigation.

The risk analysis is based on broad categorisation of
zones/areas which is extremely concerning as it effectively
lumps a whole zone as being one category of risk.
The ‘groundwater source’ scale datasets rely on appropriate
groundwater numerical models to determine current and future



Do you have any
comments on the risks
identified in this
chapter?

impacts on receptors for each zone. Have all the Numerical
Groundwater Models been peer reviewed? I ask that the Peer
review is provided to stakeholders prior to this plan being
submitted for accreditation.

There is a lack of actual data for the groundwater numerical
models, especially groundwater – surface water connectivity
studies which is essential for this type of risk analysis. The rating
on connectivity for Zone 11 Maules Creek is inconsistent yet the
department are now proposing rule changes as a result! If this
can happen in Zone 11 it sets a precedent for other areas that
are connected to surface water flows.

The Namoi Alluvial Aquifer is assumed to be a singular saturated
unit for the risk assessment. The whole of the Namoi Alluvium is
considered as one uniform aquifer, which does not allow for
unconfined (upper tributary zones 1, 6, 7, 10, 11 and 12), semi-
confined (Zones 2, 8 and 9; parts of Zones 3, 4 and 5) and
confined (Lower Namoi; and parts of Zones 3, 4 and 5) aquifer
conditions within the Namoi Alluvial aquifer sequence. DPI
Water recognise this in the report, yet haven’t provided a way for
it to be corrected. This feedback was given to the department 18
months ago yet no consideration of these issues has been
made. It makes a joke of the consultation process and effort by
water users to contribute if the department ignores informed
feedback. 

The approach used by the department in the risk assessment
results in the final assessment rating being overly conservative. 

Given the timeframes/lack of resources and the priority of
‘medium’ and ‘high’ risks there is concern by water users that
rules may be proposed/applied in the absence of data and that
rule changes are flagged in the WRP so will be implemented by
NSW in the WSP after 5 years of the new plan avoiding
compensation. For example the Lower Namoi is classed as high
risk for structural integrity of the system yet there are many
areas that have no risk to the structural integrity of the aquifer.
The Upper Namoi has a low risk from growth in mining reducing
groundwater availability, this is clearly inaccurate assessment for
specific zones and this needs to be reassessed.

Salinity risk is inconsistent and does not reflect reality. Again the
broad application of samples across regions/zones is
inappropriate.

Until these issues are addressed in the risk assessment and it
should not be put forward for accreditation.
If my groundwater zone is classed as ‘medium’ or ‘high’ risk
does that mean the possible outcome is further rules applied to
the management reducing in groundwater access and reliability?
I am concerned that if these supposed risks are in the Water
Resource Plan it potentially could be used to negate NSW
compensation provisions if changes are made after year 5 of the
plan. 



Chapter 4: environmental water, cultural flows and sustainable management

Do you have any
comments on the
protection of
environmental water?

The NSW Water sharing plan that was in place at the time of the
Basin Plan 2012 provided for assessment and review of the
LTAAEL up to the recharge estimates provided in the plan. By
removing these it has the effect of increasing PEW under the
new plan. We request that the recharge estimates are reinstated
in the Water Sharing Plan. The excuse that the legal wording
caused issues is highly questionable as it was included in the
previous plan without impact and no information was presented
on this issue at the consultation meeting. 

A question was asked at the consultation meetings: Is NSW
Government is taking the Commonwealths view of Planned
Environmental Water to construct changes to the Water Sharing
Plan? The department responded yes that NSW was taking the
Commonwealths view. 

This appears to be an impact on my water rights at the behest of
the Commonwealth.

Summary of Key issues 
Groundwater Dependent Ecosystems needs further assessment
Section 3 Schedule I details the limits to extraction from works to
prevent unacceptable impacts on GDE’s. The mapped areas are
potential and possible GDE’s and there needs to be a clear
process for their physical verification. There is also no process to
determine and assess the reliance of the GDE on the water
source if they are physically confirmed on the ground. If there
are no detailed studies that provide reliable information that can
be used to set limits, the department is likely to apply overly
conservative estimates in the absence of proper data sets. 

The numerical groundwater models were presented in a single
meeting to the Upper Namoi, as a water user I am no better
informed as to whether there was an update to the recharge
estimates and effectively the department stated in that meeting
they were moving to version 2 of the model before version 1.0
could be assessed. The peer review of the model needs to be
provided.

Rolling averages are being used as groundwater usage
management tool when they in effect an assessment tool. There
is no transparency in terms of the metrics used in the decision to
transfer from assessment tool to management action in
response to a breach. The proposed changes take away the
Ministers discretion and provides rigid application of
management tools. I request the existing wording is continued
through into the new plan. 

The Upper and Lower Namoi WSP has no detail on what the
baseline and ‘environment’ conditions it is measured against.
Therefore there has been no measurement of the existing plans
effectiveness.

Until these gaps are addressed the plan should not be put



forward for accreditation.

Chapter 5: take for consumptive use

Do you have any
comments on annual
actual take?

Annual Reporting of take
The annual actual take for mining is not being reported on the
Water register this was raised in the public consultation, induced
recharge estimates are provided by mining companies through
annual reports but is not being assessed by the department for
accuracy it was stated to be department of planning role. This
gap needs to be addressed.

Do you have any
comments on annual
permitted take?

Further questions were raised regarding the standing rights of
NSW not being defended as the department have not done an
assessment of reliability as a result of the proposed changes to
annual permitted take and the rolling average limits to LTAAEL.

The information presented at the consultation did not provide
sufficient detail for water users to make a decision on the most
appropriate method for annual permitted take. The Upper Namoi
is unlikely to breach using either the simple or the variable take
method. The Lower Namoi using the variable method reduces
the potential for build up of credit over a longer term period. The
Lower Namoi would likely breach if the year of the WRP
commences in a dry year and this is likely to result in DOI Water
being required to provide assessment of reasonable excuse (this
would likely occur under both simple and variable method). 

As discussed in the consultation it would be sensible for DOI
Water to use both methods and report on the one that provides
the most beneficial outcome.

In using both methods of the Annual Permitted Take + 20% and
the 10 year rolling average (applying later in the WRP) and using
16 years of physical extraction data the Upper and Lower Namoi
continue to be well under the SDL limits.

Do you have any
comments on extreme
event management and
the incident response
guide?

The extreme event management and the incident response
guide is a reasonable framework. We note that table 1-5 section
10.51 states that subsidence has occurred in the Lower Namoi –
the data for this was limited and from more recent projects it
appears that there has not been subsidence due to compaction
resulting from extraction.

Critical Water Advisory panels must not be agency only, they
worked well when there was good linkages and communication
with the community. The provision of “increased communication”
needs a documented and clear process. CWAP information
must be transparently available to the community.

The response for extreme events is often to apply a Section
324’s, in the past this has resulted in impacts to access and
reliability without compensatory provisions applying. Whilst the
framework provides for a process and logical pathway to deliver
outcomes in extreme events the example of Zone 11 is the







Water resource plan -
main body

We understand there has been no pumping for irrigations since
2007 (with a little pumping occurring in 2011/2012) in zone 11.
The Department stated at the Narrabri Information session that
13 licence holders in the area who “could pump at any time”.
These people are not pumping as there is no water available
and because the uncertainty with being able to turn on the
Section 324 “at the Ministers discretion” means they would be
unable to complete a crop. This could mean entire business
failure. Uncertainty for their tenure of water has meant they have
not utilised their pumping entitlements for almost 12 years.
Graphs of Green Gully monitoring bore levels shows a recovery
in water levels each time the Section 324 was instigated. This
meant that the use of the Section achieved its purpose – water
levels fell below trigger levels, Section 323/324 was applied,
water levels raised above trigger levels. 
When the Section 324 was initiated the reasoning from the
Department was that Lochie Leitch’s 6m deep well was creating
the impacts to the stock and domestic water impacts 20km up
stream in Upper Maules Creek.
This was outlined in a letter to Mr Leitch File Ref: S09/1033 on
2/4/09 from Mr David Harris, Commissioner, NSW Office of
Water that stated “The broader issue of your groundwater
pumping affecting groundwater levels in an upstream direction is
only indirectly related to interference by a drawdown cone. It is
however, related to the principle of conservation of mass. For
example, if a significant volume of groundwater (say 400-
500ML/yr) is pumped from the Maules Creek alluvial aquifer in
the vicinity of Elfin Crossing, during a long protracted drought,
the drawdown effects are not just local to the pumping site,
although these are the most noticeable impacts. The effects of
local storage depletion are felt over the whole aquifer as new
equilibrium level is approached in the upgrading direction of
distances of 15-20 km the pumping effects would be minor in
nature”
We now have essentially a 350m well in the shape of a coal
mining pit, that continues to draw groundwater out of the
aquifers and yet we are expected to believe that it is not creating
the impacts to the stock and domestic water users in upper
Maules Creek? We feel that this is a concrete example of the
inequality of water rules being implemented across different
industries. 
Around this time Mr Leitch received assurances from the MP at
the time, The Hon Kevin Humphries in a letter dated 12th
November 2014 (MF14/3855). This letter stated “in regard to the
application of the section 323 and 324 water restrictions to
Maules Creek Coal mine, I am advised the mine is treated no
differently to other licence holders and is required to comply with
such restrictions when in force”. Please find this letter attached.
Mr Humphries recognised the importance of all water users
being treated the same, despite their industry.
In response to the proposed amendments to the WSP for Zone
11………
Firstly it must be noted that changes to the WSP for Zone 11,
Zone 4 and Zone 5 along with the Gunnedah Oxley Basin must
not be finalised until the two current investigations by NRAR are
completed. Both the surface water and groundwater
investigations into water use by Whitehaven Coal Maules Creek



Mine have implications for these WSPs. The findings from both
of these investigations may well include recommended changes
to the WSP to allow for equity across water users in these zones
and basins. At the Narrabri DOIW information session in June
we were given verbal agreement that the WSP would not be
finalised until the outcomes from the NRAR investigations are
known and we hope that is the case. 
Option One cannot be supported until…..
1. All references are removed to “during irrigation season” giving
recognition to water licence holders in the zone who are not
irrigators. We understood at the information session in Narrabri
that this was one of the factors describing the situation when a
permanent Section 324 would be applied. 
2. The Department ensures that all changes that need to occur
to other legislation happen to allow for the permanent Section
234 to be able to be applied to all water licence users in the
Zone – not just those that hold works licences. 
3. That there is effective monitoring of in-pit flows from mining.
This water should be accurately monitored, openly reported in a
timely manner (currently it appears on the Annual Reviews
which are very slow to be released – the 2018 Annual Review
for Maules Creek Mine is still not available, meaning the January
2017 results are still not known 18 months later). This data
should include a nomination of which water source the Mine
assumes the water is coming from. This should all be crossed
checked by government department on a regular basis.
Consider using drone footage to photograph pit water levels at
different times. This should also be correlated with the Model
assumptions and the Model updated to reflect the recent
information in a timely manner. The Model has only been
updated once since mining began, meaning results in different
climatic conditions are not being inputted on a very regular
basis.
4. That all passive take from mining is included in the take
register and reported on. It became apparent at the information
session held in Narrabri that currently the mine water take was
not included in the take register.
5. That the connectivity between the alluvium and the coals
seams be better identified (this may be an outcome from NRAR,
which again supports the idea that the amendments to the WSP
must not take place until the NRAR investigations are
completed)
6. That there is a recognition that the interception of surface
water by mining operations impacts the recharge of the GW
source (this may also result of NRAR investigation)
As the proposed changes stand currently they will offer no
solution whatsoever to the stock and domestic water users who
have currently lost their water. Should these changes be
enacted the situation will remain exactly the same as it is now for
those people.

Response to Minister's Notes

WSP Zone 11 Response
We seek that any changes to the WSP are consistent and
equitable, regardless of the type of water user, and that they will



create protections for stock and domestic water users, the
environment and the health of the aquifer into perpetuity.
Thankyou for the opportunity for People for the Plains to provide
a submission to the proposed amendments to the Water Sharing
Plan for zone 11.
CURRENT SITUATION
We know that 13 families in the Upper Maules Creek area have
been forced to drill new bores in the last 12 months. The bores
that they were using for stock and domestic purposes have run
dry for the first time, in many cases, for hundreds of years. Yes it
is a dry time, no, it is not the only dry time the area has had.
When people lose water it is a highly stressful time, where you
question your ability to even survive at your home, let alone
make a living. It means many of the people suffering their loss of
stock and domestic water are not in a position to participate in
this consultation process, although they are keen for it to provide
some future security for their needs.
We understand there has been no pumping for irrigations since
2007 (with a little pumping occurring in 2011/2012) in zone 11.
The Department stated at the Narrabri Information session that
13 licence holders in the area who “could pump at any time”.
These people are not pumping as there is no water available
and because the uncertainty with being able to turn on the
Section 324 “at the Ministers discretion” means they would be
unable to complete a crop. This could mean entire business
failure. Uncertainty for their tenure of water has meant they have
not utilised their pumping entitlements for almost 12 years.
Graphs of Green Gully monitoring bore levels shows a recovery
in water levels each time the Section 324 was instigated. This
meant that the use of the Section achieved its purpose – water
levels fell below trigger levels, Section 323/324 was applied,
water levels raised above trigger levels. 
When the Section 324 was initiated the reasoning from the
Department was that Lochie Leitch’s 6m deep well was creating
the impacts to the stock and domestic water impacts 20km up
stream in Upper Maules Creek.
This was outlined in a letter to Mr Leitch File Ref: S09/1033 on
2/4/09 from Mr David Harris, Commissioner, NSW Office of
Water that stated “The broader issue of your groundwater
pumping affecting groundwater levels in an upstream direction is
only indirectly related to interference by a drawdown cone. It is
however, related to the principle of conservation of mass. For
example, if a significant volume of groundwater (say 400-
500ML/yr) is pumped from the Maules Creek alluvial aquifer in
the vicinity of Elfin Crossing, during a long protracted drought,
the drawdown effects are not just local to the pumping site,
although these are the most noticeable impacts. The effects of
local storage depletion are felt over the whole aquifer as new
equilibrium level is approached in the upgrading direction of
distances of 15-20 km the pumping effects would be minor in
nature”
We now have essentially a 350m well in the shape of a coal
mining pit, that continues to draw groundwater out of the
aquifers and yet we are expected to believe that it is not creating
the impacts to the stock and domestic water users in upper
Maules Creek? We feel that this is a concrete example of the
inequality of water rules being implemented across different



Do you have any
comments on the
Minister's Note?

industries. 
Around this time Mr Leitch received assurances from the MP at
the time, The Hon Kevin Humphries in a letter dated 12th
November 2014 (MF14/3855). This letter stated “in regard to the
application of the section 323 and 324 water restrictions to
Maules Creek Coal mine, I am advised the mine is treated no
differently to other licence holders and is required to comply with
such restrictions when in force”. Please find this letter attached.
Mr Humphries recognised the importance of all water users
being treated the same, despite their industry.
In response to the proposed amendments to the WSP for Zone
11………
Firstly it must be noted that changes to the WSP for Zone 11,
Zone 4 and Zone 5 along with the Gunnedah Oxley Basin must
not be finalised until the two current investigations by NRAR are
completed. Both the surface water and groundwater
investigations into water use by Whitehaven Coal Maules Creek
Mine have implications for these WSPs. The findings from both
of these investigations may well include recommended changes
to the WSP to allow for equity across water users in these zones
and basins. At the Narrabri DOIW information session in June
we were given verbal agreement that the WSP would not be
finalised until the outcomes from the NRAR investigations are
known and we hope that is the case. 
Option One cannot be supported until…..
1. All references are removed to “during irrigation season” giving
recognition to water licence holders in the zone who are not
irrigators. We understood at the information session in Narrabri
that this was one of the factors describing the situation when a
permanent Section 324 would be applied. 
2. The Department ensures that all changes that need to occur
to other legislation happen to allow for the permanent Section
234 to be able to be applied to all water licence users in the
Zone – not just those that hold works licences. 
3. That there is effective monitoring of in-pit flows from mining.
This water should be accurately monitored, openly reported in a
timely manner (currently it appears on the Annual Reviews
which are very slow to be released – the 2018 Annual Review
for Maules Creek Mine is still not available, meaning the January
2017 results are still not known 18 months later). This data
should include a nomination of which water source the Mine
assumes the water is coming from. This should all be crossed
checked by government department on a regular basis.
Consider using drone footage to photograph pit water levels at
different times. This should also be correlated with the Model
assumptions and the Model updated to reflect the recent
information in a timely manner. The Model has only been
updated once since mining began, meaning results in different
climatic conditions are not being inputted on a very regular
basis.
4. That all passive take from mining is included in the take
register and reported on. It became apparent at the information
session held in Narrabri that currently the mine water take was
not included in the take register.
5. That the connectivity between the alluvium and the coals
seams be better identified (this may be an outcome from NRAR,
which again supports the idea that the amendments to the WSP





COCKBURN VALLEY WATER USERS AND LANDCARE ASSOCIATION 

Submitted by: Cann Pharmaceutical Australia 
 

Please find the attached submission by Cann Pharmaceutical Australia on the draft Namoi Water 
Resource Plan. 

 

Cann Pharmaceutical Australia (CPA) was the first Australian company to obtain a joint venture with 
a licensed medicinal cannabis company in Israel - Cann Pharmaceutical Ltd of Israel. 

In Australia, our executive leadership, management, board of directors and our advisors consist of 
proven business, academic and medical leaders with extensive history of achievement in the 
medicinal cannabis sector, clinical research and biotechnology and successful business development 
and capital market expertise. 

 

 

 

The Cockburn River runs along the south-eastern boundary. The site slopes gradually towards the 
Cockburn River and it is considered that there shall be minimal amounts of earthworks required to 
support the development. The existing soils have historically been utilised for agricultural purposes 
and appear to be stable. 

The development includes the construction of a 9417m2 greenhouse, 500m2 greenhouse and 
895.61m2 production facility. In particular, the facility shall grow and produce medical cannabis to be 
distributed throughout Australia. Development works shall also include the construction of two new 
sheds, new guardhouse, security fencing and monitoring systems, upgrading of Walmar Road and 
new carparking and onsite manoeuvrability areas. 

The development of this agricultural facility will create 50+ job opportunities  

Statements: CPA is supportive of the proposed new location for the Gauge Orifice below Mangfall 
sill in the stable gravel bed. What is known as the relocation of the Kootingal Gauge Orifice is 
completely supported. We believe there is an error in the fact sheet where it states, “the existing cease 
to pump threshold of 0.25 metres in the access rules for the Cockburn River Alluvium Management 
Zone to be 0.3 mega litres”.  

CPA suggests that the relocation of the gauge needs to be clarified that the existing cease to pump 
threshold of 0.25 meters stay in place. 

CPA does not support the proposal to link daily access rules for ground water pumping to surface 
water cease to pump rules with a 28-day delay from when the cease to pump conditions are triggered 
and applied to surface water. It is suggesting that a more workable solution be applied. As well as, it 
suggests that a review of the socio-economic assessment be done solely on the Cockburn River.  This 
is very important as we are developing a high technology pharmaceutical industry in the valley that 
will support a number of high paying technical jobs. 

Without adequate water supply, our ability to provide medicine to a large number of patients will be 
compromised. 



Therefore, Cann Pharmaceutical is supportive of the request for a meeting with both Water NSW and 
DPI Fisheries at the same time prior to any finalisation of the water resource plan. 

The Cockburn Water Users Group has been an active workable group for many years and should be 
consulted in every aspect of any water issues. 

Conclusion 

This submission is on behalf of the Cockburn Valley Water Users and Landcare Association on the 
draft Namoi Water Resource Plan. 

Cann Pharmaceutical is supportive of the proposed new location for the Gauge Orifice below 
Mangfall sill in the stable gravel bed. What is known as the relocation of the Kootingal Gauge Orifice 
is completely supported. 

Cann Pharmaceutical does not support the proposal to link daily access rules for ground water 
pumping to surface water cease to pump rules with a 28-day delay from when the cease to pump 
conditions are triggered and applied to surface water. 

Cann Pharmaceutical is supportive of the request for a meeting with both Water NSW and DPI 
Fisheries at the same time prior to any finalisation of the water resource plan. 

 

Yours sincerely, 

 

 

 

Dr Braden McGrath 

Chief Executive Officer 
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